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Administration, The : its Treatment of General
Scott, (Hon. Daniel D. Barnard,) 653. The
employées of President Polk,and their treat-
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ministration, 553 ; letter of the Secretary of
War in reply to Gen. Scott’s complaints,
555 history of these complaints, ib. ; their
substance, 556 ; commencement of the war,
ib.; Gen. Scott’s plan of the campaign ap-
proved by Government, 557 ; his preliminary
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impatience of the Administration at his de-
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his “ hasty ™ letter of the 21st May, 560 ; the
Secretary’s reply, 561 ; embarrassments of
the Administration, 562 ; jealous of Gen.
Taylor, ib.; Scott notified to take the field,
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Mr. Benton’s plan for the conduct of the war,
565; treachery of the Executive to Gen.
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Gen. Scott, 568 ; intermeddling with his pre-
scriptive rights, 569 ; failure of the Govern-
ment to fulfil its promise of supplies, ib. ; fall
of Vera Cruz, 570 ; new recruits sent where
not wanted, ib.; Mr. Trist sent to negotiate,
571; Gen. Scott dismissed from command,
and subjected to inquisition, ib.; his treat-
ment compared with that of other successful
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Barnard, The Hon. Daniel Dewey, LL.D., Life
and Public Services of, 521. Enters Con-
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ment in New York, 523; successful as
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trials of the Morgan couspirators, 524 ;
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son, 528 ; member of the Assembly, 529 ; re-
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Blennerhassett, Biographical Sketch of, (S.
P. Hildreth, M.D.,) 368. His early history,
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Ohio, 369 ; his pursuits there, 370 ; Mrs.
Blennerhassett, 372 ; Aaron Burr visits the
island, and engages Blennerhassett in his
undertakings, 374 ; their operations, 375;
suspicion excited, 376; Blennerhassett de-
parts with the expedition, 377 ; conduct of
the militia on the island, 378 ; arrest and ac-
quittal of Burr and Blennerhassett, 379 ; se-
cond arrest of the latter,ib. ; his discharge
and subsequent history, 380 ; his death, 382 ;
“The Deserted Isle,” a poem by Mrs. Blen-
nerhassett, 381 ; her memorial to Congress,
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Calhoun’s, Mr., Report on the Memphis Me-
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Hartwell Barrett,) 260.

Charles Lamb, review, (J. H. B.,) 508.

Chénier, André, Prose Writings of, (C. A. Bris-
ted,) 71. Poetical talent not his greatest
claim to distinction, 71 ; publishes an essay
against the Jacobins, 72; quarrel with his
brother, 75 ; farther attacks on the Jacobins,
76 ; his arrest, 78 ; singular blunder caused
by the eagerness of his enemies, ib.; his ex-
ecution, 79.

Chief Justice Durfee, Life and Writings of,
(John M. Mackie, A.M.,) 471.

China, review, (G. W. P.,) 231.
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Teaching, a Science, the Teacher an Ar-
tist, ib. ; Poems, by James Russell Lowell,
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Durfee, Chief Justice, Life and Writings of,
(John M. Mackie, A.M.,) 471. Elected to
the General Assembly of Rhode Island, 471 ;
carries an important measure through that
body, 4725 his course in Congress, 473 ; his
retirement, 475 ; publishes « %Vhat—cheer, or
Roger Williams in Banishment,” a poem,
ib. ; made Chief Justice of Rhode Island,
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fair, 477 ; minor literary productions, 478 ;
The Panidea, 481.
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Evangeline, by Henry Wadsworth Longfellow,
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Finances, The National—the War Debt,
(Charles King,) 170.

First Flower, The, verse, (Joseph Hartwell
Barrrett,) 520.

Foreign Miscellany, 99, 210, 320, 432, 537,
646.

Frederick Wiliam IV., King of Prussia, Sketch
of, 79. State of Europe at the period of his
birth, 79; Frederick the Great, 81 ; career
of Bonaparte, 83; his insolence—anecdote
of Sir Robert Wilson, (note,) ib. ; death of
Frederick William IIL.—his government and
character, 84; early history of Frederick Wil-
liam [V., 85; the Queen, 86; his accession
to the throne, 87 ; fosters learning and the fine
arts, 88 ; efforts to promote the interests of
religion, ib; his attention engaged on the
formation of a constitution, 89 ; submits one
to a General Diet, 90 ; present state of Ger-
many, 91 ; affair of Cracow, 92 ; his charac-
ter defended, 93.

Future Policy of the Whigs, (J. D. W.,) 329.

Foreign Immigration, (O. C. Gardiner,) 419.
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Girondins, Lamartine’s, review, (K. Arm-
strong,) 358.

Government, Representative, (H. W. Warner,)
280.
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Hamlet, (H. N. Hudson,) 94, 121.

Historians of Ancient Greece, Recent English,
(C. A. Bristed,) 178, 286.

Hogarth’s Musical History, review, (G. W.
Peck,) 533.

Honor, verse, 470.

Hope, verse, (J. D. W.,) 70.

Human Freedom, (Rev. John W. Nevin, D.D.,)
406. All life at once actual and ideal, 406 ;
spirit and matter, 407; personality and
moral freedom, 408 ; individual independence
the first great constituent of moral freedom,
409 ; does not consist in mere intelligence,
but requires the power of choice, ib.; Kant’s
autonomy of the will, 410 ; an objective uni-
versal law the other great constituent, ib.;
reason universal in its very nature, ib. ; the
being of the law infinitely real, 411 ; has its
seat primarily in the bosom of God, ib. ; re-
vealed under the most real and concrete
form, 412 ; union of these two apparently op-
posite forces in the constitution of moral
freedom, ib. ; not mechanical, ib. ; but inter-
nal and organic, 413 ; man formed for free-
dom, 414 ; tendency of our age to the undue
exaltation of individual liberty, 415 ; why,
ib.; false liberty, 416; remedy not to be
sought in blind submission to mere outward
authority, ib. ; but in a true equilibrium of
the polar forces, 417 ; the theory of freedom
the world’s problem, 418.
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Immigration, Foreign, (O. C. Gardiner,) 419.
Famine in Ireland, 419 charitable institu-
tions of New York, 420 ; Association for the
Improvement of the Condition of the Poor,
422; Almshouse, 425; pauper immigrants,
426 ; Commission of Emigration, 428 ; frauds
upon immigrants, 430.

Impromptu, (by the late George H. Colton,) 47.
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Jasmin, the Barber Poet, review, 397.

John Bull the Compassionate, 249. Butter vs.
windmills, 249; John shamefully belied by
history, ib. ; brother Jonathan has a glim-
mering perception of the depth of his philan-
thropy, 250 ; John laments over the suffer-
ings of his tax-ridden brother, ib. ; Jonathan’s
devotion to Lowell factory girls and Yankee
speculators, 251 ; John’s theory, 253 ; Jona-
than’s delusion, ib. ; a word about * British-
ers,” 255 ; John bothered to account for his
brother’s prosperity, 256 ; our case not quite
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IL. Colton,) 47; Hope, (J. D. W.)) 70; The
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net—Midnight, 230 ; The Angels, 258 ; Epi-
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or, 470 ; The Street Flute-Player, (William
Wallace,) 483; The First Flower, (J. H.
Barrett,) 520 ; Enigma, 614.

Policy of the Whigs, The Future, (J. D. W.,)

329.

Pomeroy, Col. Seth, sketch of his life and cor-

respondence, (N. S. Dodge,) 460. Expedi-
tion against Louisburg in 1745, 462 ; expe-
dition against Crown Point in 1755, 464 ;
General-in-chief of the militia at Boston in
1775, 468 ; battle of Bunker Hill, 469 ; his
death, ib. Part Second, 599. Effects of
the capture of Louisburg, 599 ; sketch of
Col. Williams, founder of Williams College,
602; Pittsfield in 1775, 603; expedition
against Fort Ticonderoga, 604 ; Col. Brown
and Benedict Arnold, 605 ; imprisonment of

hopeless, after all, 257.
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Lamartine’s Girondins, review, 358.
Love, verse, 118.
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Machiavel, The New, 207.

Memphis Memorial, Calhoun’s Report on the,
15.

Mexico, Adventures in, review, (G. W. Peck,)
307.

Midnight, a Sonnet, (J. D. W.,) 230.

Miller, Thomas, review, (G. F. Deane,) 451.

Musical History, Hogarth’s, review, (G. W.
Peck,) 533.
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National Finances, The—the War Debt, 170.

New Series, Prospectus of the, 1.

Normans, Adventures and Conquests of the,
in Italy, during the Dark Ages, (Prof. Adol-
phus L. Koeppen,) 615.
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Paraguay, The Natural History of, with some
Account of the Jesuits, (E. A. Hopkins,
Esq.,) 49. Jesuits established in Paraguay,
50 ; their management of the Indian prose-
Iytes, 51; principles of their government,
53 hostility against them, 54; their expul-
sion, 55; extent of their possessions, 56 ;
animals of Paraguay, 57; birds, 62 ; fishes,
66 ; insects, 67; vegetable kingdom, ib.;
forest trees, 68 ; inhabitants, 69.

Ethan Allen, 606 ; singular letter from his
brother to Washington, ib. ; General Pome-
roy employed in disciplining militia for the
Continental army, 607 ; re-enters the army
at the age of seventy-one, 608.

President, The, and his Administration, (Hon.
Daniel D. Barnard,) 437. The President of
the’ United States a great potentate, 437
power of the initiative in legislation, ib. ; veto
power, 438 ; the fountain of appointment and
honor, ib. ; the head of a great empire, 439
extent of Executive influence, ib. ; import-
ance of due consideration in electing such
a potentate, 440 ; duties of the Executive—
1st, in regard to the Constitution—2d, foreign
relations—3d, government expenditures—
4th, internal improvements—>5th, encourage-
ment of home production and industry—6th,
truth, justice, moderation and virtue, 441;
Administration of Mr. Polk measured by
these principles, 442; deliberately involves
the country in an unnecessary war, ib.;
mission of Mr. Slidell a diplomatic intrigue,
443 ; employment of militia on foreign soil,
4443 2d, interference with the Mexican
government—Santa Anna, 445 ; 3d, expendi-
tures under President Polk, 446; public
debt, 447 ; what have we gained by this vast
outlay ? 448 ; our conquests a curse to the
country, ib. ; 4th, uniform policy of the gov-
ernment in favor of internal improvements,
449 ; President Polk recommends their entire
abandonment, ib. ; but does not hesitate at
unlimited expenditures abroad, 450 ; 5th, in-
difference to the interests of the country, ib. ;
the tariff, *451 ; Sub-treasury, ib.; 6th, has
the administration of Mr. Polk been a virtu-
ous administration ? *452.

President’s Message, The, and the Report of
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280. Introductory remarks, (Editor,) 280;
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pointment, 284; Constitutional division of
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Memorial, 15; Uhland, 134; Evangeline,
by Henry Wadsworth Longfellow, (G.
W. P.) 155: Recent English Historians
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(Joseph Hartwell Barrett,) 260 ; Adventures
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President’s Message, and the Report of the
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Deane,) 451; Russia, (G. W. P.,) 493;
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§nrth’s Musical History, (G. W. P.,) 533;
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Scott, treatment of General, by the Adminis-
tration, (Hon. Daniel D. Barnard,) 545.
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Street Flute-Player, The, verse, (William Wal-
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Treachery, A Word on, 319.
Thomas Miller, review, (G. F. Deane,) 451.
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Uhland, review, 134.
Underwood, Hon. Joseph R., sketch of his life,

609. A Lieutenant in the war of 1812,
610 ; taken prisoner, ib. ; runs the gauntlet,
611 ; treachery of the Indians towards the
prisoners, ib. ; enters upon the practice of
law, 612 ; elected to the Legislature of Ken-
tucky, ib. ; the old and new court contest,
613 ; made Judge of the Court of Appeals,
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gress, ib.; Speaker of the House in the State
Legislature, ib. ; elected U. S. Senator, ib.
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Verses, The Art of Measuring, (J. D. W.,))

484.
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War Debt, The, (Charles King,) 170.
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can government, 105 ; the war now waged,
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115.
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329. Contrast between the two great parties,
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war and treaty-making powers, 331 ; free-
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PROSPECTUS OF THE NEW SERIES.

Nexr to the interest which our friends
felt in the beginning of - this enterprise,
must be their desire to have recorded, its
successful "establishment. The patrons of
the American Review, who generously and
patriotically aided its first struggles into
life, may be desirous of knowing its pres-
ent position and future intentions. A sad
decree has forbidden the hand that should
have made the record.

The experience of three years, with the
counsel and advice of many able and ju-
dicious friends, had determined the Editor
to begin a new Series of his Journal, upon
a more liberal scale of expenditure, and
with an infusion of greater vigor and at-
tention in every department. The proper
conduct of the whole was found to surpass
the abilities of any one person, and a greater
outlay became necessary to obtain the
requisite aid. The price paid for valuable
articles, though it already exceeded what
the finances would bear, had to be in-
creased, that none but good material might
be used. The political department, espe-
cially, it was found, must be improved in
quantity, and the standard of the best
maintained.

To the accomplishment of these ends, it
was necessary that the subscription list
should be increased.

VOL. I. NO. I. NEW SERIES, 1

Were it possible to explain the difficul-
ties, delays, and losses, which attend the
collection of the dues of such a journal,
reducing the average value of its subserip-
tions by more than a third, the friends of
the Review would find less difficulty in un-
derstanding why all the necessary improve-
ments were not sooner made. They have
been kept constantly in view, but are the
work of much time, and of the joint labor
and enthusiasm of many persons. '

In the midst of these plans, and in the
bloom and vigor of his youth, the generous
spirit who strove to execute them, and
thereby to deserve well of his country,
was cut off by a severe and lingering ill-
ness ; but as he was a man free in his con-
fidences, and loving to make common cause
with many, he left those behind him who
had taken an equal interest in the work,
and had advised and strenuously labored
with him for its accomplishment: it was
their part, therefore, to make this state-
ment, both for the regard they bear his
memory, and for the duty they owe to
the friends and supporters of the enter-
prise.

It has always been borne in mind that a
truly national journal must represent the
spirit and principles of the Nation, in its
best moods, and as they appear in the
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wisdom of its earlier lawgivers.
free nation, two great pmtio have arisen,
tending towards “opposite extremes.  Dif-
fering in this particular from all ancient,
and even from modern European nations,
that we are not composed of an inferior,
politically mingled, and sharing power with
a superior raca—a mmmonalt) with an
aristocracy—both parties, with us, profess
to sustain liberty and the common right.
In the spirit and heart of the nation there
can be no division. The nation, as a body,
extends freedom—political, social, and reli-
gious—to all men equally ; and out of this
spring all our national and political pecu-
liarities.

Yet it will happen, for the most part,
that even in pursuit of a good, men are
casily misled and deceived into radical ex-
tremes.

The friends and conductors of this jour-
nal incline not, therefore, hastily to despise
and subvert the institutions of our fathers.
They mean to abide by the Constitution.

They believe that reforms should in all
cases grow from, and be limited by, neces-
sity ; nnd that the State, like any natural
organization, should gradually shape itself,
hv a healthy and spontaneous growth.

They believe that the designers and sup-
porters of schemes of conquest to be car-
ried on by this government, are engaged
in treason to our Constitution and Decla-
ration of Rights, giving “aid and comfort”
to the enemies of republicanism, in that
they are advocating and preaching the
doctrine of * the right of conquest.” These
traitors to all humanity, and to God, must
be met and vanquished, or the principle
which sustains us, as a nation, will be sub-
verted.

In meeting and discussing new phases
of opinion, thcv will favor with their
whole heart and mind, all plans for the
amelioration of society, and all such new
ideas of social and physical science, as
seem to have their foundation in nature
and experience. Yet they can never for-
get that truth is old, and the principles of
human nature, like the moral law, byno
means a discovery of yesterday.

In questions of political economy, they

In every

will not suffer themselves to be led by the
example of any other nation, into advocating
measures suitable, perhaps, to that nation,
but unsuitable and injurious to our own;
believing that a judicious regard to the
circumstances of a people, should govern
its legislation.

In a choice of rulers and legislators,
they mean to sustain such men as seem
fitted to represent, not the will only, but
the virtue and common sense of their con-
stituents. _

That the power of the Executive be re-
stricted within its just limits, they will
strenuously urge.

That the rights and power of the States
be preserved inviolate, as the sole defence
of the individual against Executive usurp-
ation, they will also advocate ; but no less,
that individual States be not suffered to
impair the high privileges of the citizen, in
his relation to the nation as a whole.

That every means be employed to pre-
vent the converting of offices into political
agencies, for corruptmg and subverting
the popular will.

In brief, the conductors of this journal
are Whigs, in principle and practice, and
mean to use it, as far as in them lies, for
the promotion of that cause.

As a vehicle of opinion to reach all
classes of intelligent persons, it has been
found necessary to regard the interests of
general literature in the Review, equally
with those of politics—the two being
necessary to each other.

In regard to sectional questions, a jour-
nal professing to be purely national must
either avoid them, or discuss them in the
light of general policy and morality: i
difference to the decision of such questmns
would betray either an immoral, or an
imbecile spirit.

Enough, perhaps, has been said on
former occasions, of the importance of a
truly national organ of opinion, whose
purpose should be to promote union and
singleness of principle in the Whig party.
The sole desire of the conductors of this
journal is, that it may in some measure
satisfy the want that is felt for such an
organ,
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The President’s Message—The War. 3

THE PRESIDENT'S MESSAGE—THE WAR.

As often as the President comes before
the nation with a new manifesto in regard
to thie unhappy war, in which, by his own
deliberate, unauthorized and eriminal act,
he has involved the country, no choice is
left us, as the faithful conductors of a
journal of American politics, but to follow
him to this well-trodden field—to set up
there, again and again, in the face of the
American people and of the world, the
lofty standard of historic truth, of inter-
national law, of real justice and honor,
and of true national renown and glory,
against the wretched perversions, the false
glosses and miserable plausibilities in which
this high functionary of the government
habitually indulges, whenever he comes
before the country to justify himself for
the great Measure of Blood and Conquest
by which he has undertaken to signalize
his administration. If truth, as affecting
the highest question of national concern,
have not lost all value, it must be defended
even against the mistakes or perversions
of a President of the United States. Nay,
this duty becomes doubly important and
imperative in such a case, on account of
the authority which attaches to his lofty
position. And he must not be allowed to
use his eminent station to indoctrinate the
people of this country in any false princi-
ples, whether of the law of nations or the
law of national justice and honor. He
must not be allowed to seduce the Ameri-
can people from the allegiance which they
owe to a higher law than any which the
kings or rulers of this earth can impose or
teach—the law of right and of duty—the

law which has its sanction in the con- |

sciences of men, and its seat in the bosom
of God.

Of course, we are not weak enough to
expect anything less than that the Presi-
dent should continue, at every opportunity,
to put forth all his own energies, and all
the energies he can buy or borrow for the
purpose, in defence of his original crime in
plunging this country into an unnecessary

war. It is his fate also, in order to render
his attempts at justification any way
plausible, that he must take care to make
all his subsequent conduct and acts as
consistent as possible, in error and crimi-
nality, with his original offences. Begin-
ning wrong, which he is resolved never
to acknowledge, he must continue to go
wrong, sinking deeper and deeper at every
step, until he becomes involved in difficul-
ties from which he is obliged to confess
he sees no certain way of escape. Pre-
cisely as, on the one hand, the path of the
just shines brighter and brighter to the
perfect day, so, on the other, does that
path in which the President has chosen to
walk, darken, at every remove, into thicker
and more palpable gloom. On this point,
his recent Annual Message to.Congress,
when rightly understood, exhibits the
most melancholy proof. - Of course, it is
passably ingenious, adroit and plausible.
But it is not difficult to unravel and expose
its plausibilities. And it is a bold docu-
ment, because no other tone would suit, at
all, the condition of desperate hazard to
which he has been brought in the legiti-
mate progress of the game he undertook to
play. The most timid are known to be-
come brave, when all retreat from danger
is found to be cut off. In this instance,
however, the bold tone of the Message is not
sufficient to hide altogether that terrible
conflict of secret emotions which, we doubt
not, has been going on all the while in
the heart and conscience of its author.

The President undertook to make a litile
war. He has found it a great and terrible
war. He ordered an army to invade the
Mexican State of Tamaulipas, then in the
undisputed and undisturbed occupation of
its Mexican inhabitants ; and he did this
with the expectation and belief, that a mili-
tary demonstration of this sort, perhaps
with a single collision of arms, just sufficient
to manifest our undoubted superiority m
war, would be enough to bring Mexico to
such compliance and concessions, as would
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enable him to illustrate his political rule by
the ac qumlmn of some portion of the cov eted
lands of that unhappy munuy In this he

was disappointed.  Mr. Slidell, his envoy
to that republic, writing from its capital, in
the first month of his visit there, and mis-
taking in like manner the character of that
ponplv st r(mglv recommended to the Presi-
dent the virtue of ** hostile demonstrations,”
as necessary to quken them to the proper
labors of negotiation. To his surprise, no
doubt. Mr. I’ull\ found that Mexicans would
fight when their homes and country were
invdded.  Still he believed they would be
overawed by “hostile demonstrations” on
a more formidable scale. Assoon asit was
known at Washington that a collision of
arms had taken place, with disastrous
results to a small body of our gallant
dragoons, he recommended to Congress
““ the immediate appearance in arms of a
large and overpowering force, as the most
e (‘rtdm and efficient means of bringing the
existing collision with Mexica to a speedy
and successful termination.” He was
promptly authorized to call fifty thousand
volunteerssinto the field, and to employ the
whole army and navy of the United States
in the war.

Thus the country was precipitated into
the war so recklessly provoked and begun
by the Executive. Battles were fought and
victories won in unbroken succession, but
peace was not obtained. And at the end of
every ensuing ongagemont, successful in
all things, €\ropt in bringing submission
and peace, the President promised himself
that the next battle and victory, and the
next, and the next, would certainly issue in
the wished-for triumph. They brought
nothing but disappointment. More men
were ¢ :llod for ; blood was poured out like
water ; more b‘ltth s and more glorious vic-
tories were achieved ; half a dozen States
and Territories were overrun ; still we had
not “conquered a peace.”  With every
new success, which was only a new disap-
pointment, the ery was raised—< The war
must be more n«voroualy prosecuted.” It
was prosecuted just so vigorously as to ena-
ble our gullant soldiers leﬂ) s to win des-
perate battles, against fearful odds, by the
most incredible efforts, and the most awful
sacrifice of life. Our army performed pro-
digies of valor, challenging, by their gallant
rlef ds, the amazement (md admiration of the

world. And so our victorious arms were
carried up to the gates of the proud capital
of the Mexican empire. And then there
was a magnanimous pause, to receive the
submission of the enemy. He was hum-
bled, but he was not subdued. He would
yield much, but he would not yield all.
The President had imposed on himself the
necessity of making his demands large, that
they might seem to bear some proper pro-
portion to the magnitude of the war. He
bad begun a little war, upon a despised
enemy, who was to be terrified into submis-
sion, by “the appearance in arms of a
large and overpowering force.” It had
grown into a great war, that tasked the vast
resources and the full energies of the nation
to carry it on. The very policy, indeed,
which proposed to strike terror into the
heart of the enemy by a formidable show of
force, created the necessity of making the
war in fact a formidable one, from the
moment it was found that the mere
demonstration was a failure. And the
prosecution of such a formidable war crea-
ted, in its turn, a sort of necessity of bring-
ing out results of corresponding magnitude,
far beyond anything having reference
merely to the original matters of difference
between the two countries. When our vie-
torious army stood before the gates of the
enemy'’s capital, in the heart of his domin-:
ions, there was no longer a question about
the original grounds of quarrel. They
were yielded by Mexico. She agreed to
give up her pretensions to Texas, which had
been annexed to the United States, and
which she had heretofore insisted on re-
garding as her own revolted province, in
spite of its declared independence, and its
political union with this country. And she
agreed, also, to give us ample indemnity in
territory, more than enough to cover the
claims of our citizens upon her justice,
which thus far she had failed to pay.
These were the main original points of dif-
ference, and formed the only original sub-
jects of complaint or demand we had to
make against Mexico. They were now
yielded—as they would have been yielded
by negatiation, without any war at all, if
only a Tittle forbearance and a little wisdom
had been exercised in regard to them. The
whole country is aware of this, and can
never be convinced to the contrary. And
hence it was, that after having prosecuted
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such a formidable, costly and desolating
war, up to the walls of the Mexican capital,
for no necessary causes of dispute whatever
between Mexico and us, the President
found or deemed it necessary to turn his
back upon the false pretences he had con-
stantly set up and insisted on, as inducing
and justifying hostilities, and to make such
demands for the dismemberment of the
Mexican empire as, if yielded on her part,
might gratify the pride and supposed rapa-
city of his countrymen, and win for the war
an unjustifiable and dishonest popular ap-
proval. This, of course, put peace out of
the question. Negotiations were broken
off, because Mexico would not consent to
the dismemberment proposed to her. An
unnecessary war had led to the making of
an iniquitous and exorbitant demand, to
“which Mexico would not submit. The con-
flict was resumed. More battles were
fought ; the best blood of the country
flowed again like water ; the capital of the
enemy was entered, sword in hand, and
Mexico is conquered !

Yes, Mexico is conquered, but she is not
yet subdued, and we have not yet “con-
quered a peace.” Mexico is no nearer sub-
mission, now that her capital is in our hands,
than the United States were, when, in the
Revolution, the enemy had possession of
New-York and Philadelphia. She is no
nearer submission than Russia was, when
Napoleon was in Moscow. And it is at this
very point, that the difficulties and embar-
rassments of the President on account of
this war, are become most formidable and
inextricable. At the end of campaigns as
completely suceessful, so far as military op-
erations are concerned, as any that Alexan-
. der or Napoleon ever prosecuted, he finds
himself in a state of most distressing per-
plexity. He can neither go forward nor
retreat, with any prospect of satisfaction.
The last field of glory in this war, was
reaped when the city of Mexico was taken.
Henceforth, there can be no grand fighting,
no glorious victories. What remains isa
war of details, a defensive war against gue-
rillas, and assassins, and the vomito. A
few minor cities and places may yet be as-
sailed and taken ; but there can be no grand
forward movement. As a war of move-
ment and of conquest,it is over. And as
the President holds retreat to be impossible,
so long as Mexico refuses to consent to the
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terms he has prescribed for her dismember-
ment, and as there is not the slightest
chance that Mexico will ever consent to any-
thing of the sort, a state of embarrassment
has arisen, which might well fill the Execn-
tive with distress and alarm.  How he pro-
poses to deal with the case, since he is foreed
to meet it in some way, we shall see in the
progress of this article.  Suffice it here to
say, that he meets the case with a proposi-
tion as daring, reckless, and profligate, as
any that ever characterized the proceedings
of the most celebrated among the professed
conquerers and spoilers of ancient or mod-
ern times; and so we shall demonstrate
the fact to be, before we have done with the
subject.

Our readers must be made aware, if they
are not so already, of the significant and
important fact, now officially disclosed, that
the war assumed an entirely new phase
from the termination of the negotiations
between Mr. Trist and the Mexican Com-
missioners. From that period, 11 BECAME
EXPLICITLY AND WITHOUT DISGUISE, A WAR
FOR THE CONQUEST AND DISMEMBERMENT OF
Mexico. The general object had been
plain enough to all shrewd observers from
the beginning ; but it had been made as
far as possible a covert object, and had been
constantly, not to say impudently, dis-
avowed. Up to that time, other objects of
the war had been insisted on, and not
without some show of reason, since war had
been undertaken.” There were the claims
of our citizens, which must be secured in
some satisfactory form. And, then, Mexico
must be made to relinquish her pretensions
to Texas, since that country was annexed
to the United States. There was, finally.
an unsettled question of boundary between
Mexico and the State of Texas, which
Mexico must be made to consent to nego-
tiate about and settle, before we could
make a definitive peace with her. These
were the subjects of difference between the
two countries at the breaking out of the
war, and the only subjects of difference.
Of course they formed, so far as had been
avowed at any time, the objects, and the
only objects, of the war on our part.

Now we desire to ask, and to ask
very emphatically, what remained of these
objects of the war, after the conferences
between the American and Mexican Com-
missioners before the walls of the Mexican
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capital ¢  Looking steadily at these as the
only subjects of ditference between the tweo
nations. and the only legitimate and avowed
objects of the war on our part, what was
Mr. Trist. as the Commissioner of the
United States, authorized, or rather what
should he have been authorized of right, to
demand of the Mexican Government, in re-
gard to them? His legitimate demands
would have been—

1. Ample indemnity for the claims of
American citizens on Mexico. 2. The
cession. or renunciation, of all claims or
pretensions on the part of Mexico, to the
proper territory of the State of Texas.
3. An adjustment, on terms of reciprocal
fairness, of the boundary between the State
of Texas and Mexico.

Now these demands were virtually inclu-
ded in the plan of a Treaty furnished to
Mr. Trist at Washington, and presented by
him to the Mexican Commissioners. It is
not necessary that we should state at this
moment, what other and further demands
were included in the same document.
How, then, did Mexico treat these de-
mands? What answer did she return
through her Commissioners ?  Did she re-
fuse all concessions on all or any of these
subjects ?

The Mexican Commissioners presented a
Counter-Project for a Treaty, which is
referred to in the President’s Message, as
offering terms of a Treaty “ wholly inad-
missible.”” We deeply regret to be obliged
to say, that this highest official dignitary of
the land speaks of this Counter-Project in
a manner which is neither warranted by
common candor, nor by the elear facts of
the case.

One thing at least is not denied in the
President’s statement of objections to the
terms of this Counter-Project ; and that is,
that it includes a clear cession or renuncia-
tion of all claims or pretensions of the
Mexican government, to the proper territory
of Texas. This 1s done in the fourth
article of the project, which is as follows :—

“ The dividing line between the two Repub-
lice shall cowmence in the Gulf of Mexico,
three leagues from land, opposite to the south-
ern mouth of the Bay of Corpus Christi, run-
ning in a straight line [rom within the said Bay
to the mouth of the river Nucces; thence
threugh the middle of said riverin all its conrse
to ita source ; from the source of the river Noe-
ces shall be traced a straight line until it meets

the present fronticr of New Mexito on the
east-south-east side; then follow the present
boundary of New Mexico on the east, north
and west, until this last touches the 37th
degree ; which will serve as a limit for both Re-
publics from the point in which it touches the
said frontier of West of New Mexicoto the Pa-
cific Ocean. The Government of Mexico pro-
mises not to found any new towns or establish
colonies in the tract of land which remains be-
tween the river Nueces and the Bravo del
Norte.”

The line here proposed as a boundary
begins with yielding to the United States
the State of Texas, just as it had stood as
a State or Department of Mexico. It was
the same State of Texas, having its south-
eastern boundary defined as here described,
which had revolted from Mexico, and
achieved its independence on the plains of
San Jacinte. 'The line here stated does
not, it is true, include any part of Cchhui-
la, or of the State of Tamaulipas, neither
of which ever revolted from Mexico, or
ever manifested any desire to separate
from the Mexican empire. But we repeat
that this line yielded to the United States
the proper State and territory of Texas.
And let it be remembered that we are
here referring to this matter, only as it
affects the general question of Annexation,
and the subject of difficulty and dispute
between the countries on account of An-
nexation. It was this subject of Annexa-
tion—as distinct from any mere question
of boundary—at which Mexico originally
took offence. 1t was on this account that
the Mexican minister in this country, Al-
monte, demanded his passports and with-
drew from the country. It was on this
account that Mexico refused to have any
further diplomatie intercourse with Mr.
Shannon, then our minister near the gov-
ernment of that republic. And it was on
this account, and because Mr. Slidell had
not come as a special eommissioner charged
with the particular duty of proposing
terms of accommodation in reference to
Annexation, that that functionary was not
received by the Mexican government. It
was this Annexation of Texas that Mexieo
said originally she should regard as a de-
claration of war against her, though she
acted no further on this declaration than
to break up all diplomatic relations with
us, and to hold herself aloof as the oftended
party, who was to be conciliated by a
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proper advance on our part. Her rejec-
tion of our minister, and which was one
subjcet of complaint by our government,
though not perhaps set down distinctly as
one cause of war, is referrible mainly to
this subject of Annexation.

Now what we mean to say is, that in
their Counter-Project of a treaty, the Mexi-
can Commissioners expressly yielded the
whole matter of difference or dispute in
regard to the general subject of the An-
nexation of Texas to the United States.
Annexation was no longer a subject of
complaint, and was no longer to stand in
the way of peace and amity between the
two countries. -And thus we say, one of
the original subjects of dispute, and no
doubt the main cause leading to a collision
of arms, was removed. If there had been
no Annexation there would have been no
war ; there would have been no interrup-
tion of diplomatic and friendly relations ;
there would have been no rejection of our
minister, and no marching of troops to the
Rio Grande. “The existing war,” said
the Mexican commissioners in their letter
to Mr. Trist, accompanying their counter-
project; “has been undertaken solely on
account of the territory of the State of
Texas, respecting which the North Ameri-
can republic presents as its title the Act
of the said State by which it was annexed
to the North American confederation, after
having proclaimed its independence of
Mexico.” And they add, after stating
that Mexico consents *to the pretensions
of the government of Washington to the
territory of Texas,” that * the cause of
the war has disappeared, and the war it-
self ought to cease, since there is no war-
rant for its continuance.” And undoubt-
edly they were right to this extent, that
so far as this question of Annexation was
a cause for the war, that cause did disap-
pear from the moment Mexico had declared
herself ready to yield the point, and the
United States were no longer at liberty to
prosecute the war on account of that
question, or for any reason merely incident
to it. This object of the war, then, if an
object of the war at all, no longer remained
after the conferences between the commis-
sioners of the two countries, in September ;
and when the war was renewed, it was re-
newed for no object relating to the annex-
ation of Texas to the United States.

The next object of the war, on our part,
after it had once been commenced, was )
obtain satisfaction, or indemnity, for the
claims of our citizens on Mexico, on account
of injuries and indignities to their persons
and property. These claims were not the
cause of the war; it was not undertaken
for the redress of these injuries; but the
war once begun, it was not to be expected
that peace would be made, until these de-
mands should be satisfactorily adjusted.

Now we assert, in the face of the bald
and bold statement to the contrary in the
President’s Message, that the Mexican
Commissioners, in their counter-project, did
offer an ample indemnity for these claims.
It is not true, as the President affirms, that
this plan “ contained no provision for the
payment by Mexico of the just claims of
our citizens.”” There was no offer of pay-
ment in money, nor was any such payment
in money expected, or desired, by the Ad-
ministration. But there was indemnity,
and just that kind of indemnity after which
the government has been looking from the
beginning, namely, indemnity in terri-
tory.

The whole statement in which the Mes-
sage indulges on this point, is the most ex-
traordinary, perhaps, that was ever uttered
by a high public functionary, in the face of
an intelligent country. We know of noth-
ing to compare with it, except, indeed,
some other statements of the like character
in the same decument, and in the Presi-
dent’s previous Messages on the same gen-
eral subject. It would be charitable to
believe, if we could, that the President falls
into these shocking errors of fact, from the
agency and imposition of some unprineipled
persons about him, and is to be excused on
the ground of utter inattention, or else of
absolute want of capacity. If this habit of
gross perversion, or of careless statement, is
to be indulged in, and tolerated, and if he
is really to be held accountable for what
appears under his hand, it will soon come
to be understood, that a Message of the
President of the United States to Congress,
is no more to be relied on for its relation
of facts, than the most worthless newspa-
per sheet in the land.

The Message informs Congress and the
country, that ¢ the terms of a treaty pro-
posed by the Mexican Commissioners, were
wholly inadmissible,” among other reasons,
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some of which are equally gross, because
* it contained no provision for the payment
by Mexico of the just claims of our citi-
zens.” Standing by itself, this might be
taken merely as an assertion that this pro-
ject of a treaty contained no provision for
the pecuniary payment of these claims;
and if so intended to be understood, the
assertion could have had no purpose, but
to mislead and confound the intelligence of
the general reader, because, from the be-
ginning of this war, the President has had
no design or desire, nor the remotest ex-
pectation, that these claims should be paid
by Mexico in money, or provided for by
her in any other way than by the cession of
territory to the United States. We must
hold the President, therefore, as meaning
to deny, by the expression we have quoted,
that Mexico had made any offer whatever
of indemnity for the claims of our citizens.
And he has not left this matter in doubt ;
for by way of expressly negativing the idea
that any cession of territory was offered as
indemnity for these claims, he proceeds to
declare, as showing what he calls  the
unreasonable terms proposed by the Mexi-
can Commissioners,” that this project of a
treaty, amongst other things, *offered to
cede to the United States, fur a pecuniary
consideration, that part of Upper Califor-
nia lying north of latitude thirty-seven
degrees.” He refers to this offer of ces-
sion, as among the objectionable and un-
reasonable things contained in the counter-
project of the Mexican Commissioners—a
cession to be made “for a pecuniary con-
sideration ;” and he accuses the Commis-
sioners of having ‘ negotiated as if Mexico
were the victorious and not the vanquished
party.” In short, he means to state, and
means that we shall understand him as stat-
ing, that while Mexico had the impertinence
to endeavor to get a bargain out of us, by
offering to sell us land in California for
ready money, she refused to give us any
indemnity, or any satisfaction whatever, in
land or anything else, for the just claims
of our citizens. And this statement we are
constrained to pronounce utterly at vari-
ance with the facts.

It will be observed by the reader that
-our Commissioner opened the negotiation
at the conferences referred to, by present-
ing to the Mexican Commissioners the
draught of a treaty, with which he had

been furnished by our Government, al-
though the President takes pains to inform
us, by way of showing with what a dig-
nified and lofty reserve the conference
must have been approached on the part
of the United States, that Mr. Trist ¢ was
not directed to make any new overtures of
peace.” Nevertheless, he presented the
draught of a treaty, the first article of
which began with declaring, “ There shall
be a firm and universal peace between the
United States of America, and the United
Mexican States,” &ec. The subsequent ar-
ticles, of course, set forth the terms upon
which the President proposed this lasting
and universal peace should rest. :
Now it is the particular mode adopted
in this draught of a treaty, of reaching
the matters of difference and dispute be-
tween the two countries, to which we wish
to call the attention of the reader, by way
of preparing him to understand fully, and
without the possibility of mistake, the
meaning and intention of the terms sub-
sequently proposed in the Counter-Project
of the Mexican Commissioners. He must
remember that a main thing was, as the
President so strenuously argues, to obtain
indemnity for the claims of our citizens by
a cession of territory. ‘Mexico,” says
the Message, ‘“has no money to pay, and
no other means of making the required
indemnity. - If we refuse this, we can ob-
tain nothing else.” This, indeed, was assum-
ing a fact without any warrant of proof.
But for the interruption caused by the an-
nexation of Texas, and finally by the war,
there cannot be a doubt that every dollar
of these claims would have been paid in
money. And the President forgets thatin
this very Message in which he urges the im-
possibility of squeezing anything out of
Mexico, except land, he exults in the pros-
pect of being able to do a good deal
towards supporting our vast military ope-
rations in that country by the money which
shall be collected out of regular Mexican
custom house and internal duties, seized
into the hands of our officers for that pur-
pose! The internal revenue of Mexico
and her Departments, is stated by the
Secretary of the Treasury in his recent
Report, to have been about thirteen mill-
ions of dollars per annum, and the receipts
on imports he says have varied from six to
twelve millions. And he gives it as his de-
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liberate opinion, more than once repeated,
that with the ports, and interior, and roads
of Mexico in our possession, we may col-
lect from duties on imports as much as
Mexico had been used to do; though how
much we may gather from internal duties
he will not venture to estimate. Here,
then, we have the Administration propos-
ing, with apparent candor and good faith,
to collect from Mexico, in the form of reg-
ular taxes, while her principal ports and
places shall remain in our military occu-
pation, many more millions annually, in
hard gold and siver, for the support of the
war, than would suffice to pay every dollar
of the claims which our citizens have upon
the justice of that country; and at the
same time—in the same breath—we have
it laid down as a fact—* clear and unques-
tionable ” as our right to Oregon up to
fifty-four forty, or as our right to the Rio
Grande as a boundary—that Mexico is ut-
terly unable to pay in anything but land!
In such miserable and gross contradictions
does the rapacious and dishonest policy of
the President constantly involve him. He
was resolved, from the beginning, to have
territory, as much as he could wring from
the fears and distresses of that unhappy
country—territory conquered in fact, be-
cause forced from its unwilling owner by
the terror, and, if need be, by the desola-
tion of our arms; but he wished to put a
mask on the harsh and bloody features of
the abominable transaction, by providing
that the forced cession should pass under
the fraudulent guise of anecessary indem-
nity, with a generous offer of payment, of
how many millions we know not, for what-
ever balance of value there might be-over
and above the indemnity. This was his
policy and his resolution, and hence his
labored and awkward attempt to make the
country believe, at one and the same mo-
ment, that taxation in Mexico would give
us millions for the support of the war, but
could not be made to produce a farthing
for the payment of our claims.

But we return to the point of our argu-
nent and exposition. - A principal thing to
be secured in a treaty of peace, was the pay-
ment of our claims.- This was to be done,
as the President insists, only by obtaining
a cession of territory. Mr. Trist carried
out with him a plan of a treaty which em-
braced this object; and yet it is just as

true of this plan, as it is of the Counter-
Project presented by the Mexican Com-
missioners, first, that it contained no
provision for the payment by Mexico, of
the just claims of our citizens ;” and next,
that it contained a provision for the ces-
sion of territory to the United States ‘ for
a pecuniary consideration.” 1If the Coun-
ter-Project was objectionable or offensive.
on either of these grounds, the plan pre-
sented by Mr. Trist was objectionable and
offensive to the United States for the same
reasons. The form of reaching both
points—indemnity, and the cession of ter-
ritory—was precisely the same in each
case. And more than this: the substance
of the several provisions, embracing these
two objects, and, to a great extent, the
language, was identical in the two pro-
jects of a treaty, except only—and this
was the only essential difference—as to the
amount of territory to be ceded. We
here place the articles containing these
provisions in juxtaposition on our pages,
that they may be read together and easily
compared ; only premising that the mat-
ter inclosed in brackets, in the copy first
given, was not, according to the author-
ity of the Washington Union, embraced
in the original draught furnished to Mr.
Trist. ’

FROM THE DRAUGHT OF A TREATY PROPOSED
BY MR. TRIST.

ArTicLE IV. The boundary line between the
two republics shall commence in the Gulf of
Mexico, three leagues from land, opposite the
Rio Grande ; from thence up the middle of that
river to the point where it strikes the southern
line of New Mexico; thence westwardly along
the southern boundary of New Mexico, to the
southwestern corner of the same ; thence north-
ward along the western line of New Mexico.
until it intersects the first branch of the river
Gila, or if it should not intersect any branch of
that river, then to the point on the said line
nearest to such branch ; and thence in a direct
line to the same, and down the middle of said
branch and of the said river until it empties
into the Rio Colorado, and thence downwards
by the middle of the Colorado, and the middle
of the Gulf of California, to the Pacific Ocean.

ArTicLE V. In consideration of the extension
of the boundaries of the United States, as defined,
by the last preceding article, [and by the stipu<
lations which will appear in article No. 8, the
United States abandon, for ever, all claims.
against the United States of Mexico on account
of the expenses of the war] the United States
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agree to pay to the United Mexican States, at
the city of Vera Cruz, the sum of
dollars, in five equal instalments, each of
dollars ; the first instaliment to be paid immedi-
ately after this treaty shall have been duly rati-
fied by the government of the United Mexican
States.

ArticLE VI. As a further consideration [of
article No. 4] for the extension of the bounda-
ries of the Umted States, as defined by the fourth
article of this treaty, the United States agree to
assume and pay to the claimants all the instal-
ments now due, or hereafier to become due, un-
der the convention between the two republics
concluded at the city of Mexico on the 30th day
of January, 1843, © further to provide for the
payment of awards in favor of claimants under
the convention between the United States and
the Mexican republic, of the 11th April, 1839 ;”
and the United States also agree to assume and
pay, to an amount not exceeding three millions
of dollars, all claims of citizens of the United

States, not heretofore decided against the gov-,

ernment of the United Mexican States, which
may have arisen previous to the 13th of May,
1846, and shall be found to be justly due by a
hoard of commissioners, to be established by the
government of the United States, whose awards
shall be final and conclusive : provided, that in
deciding upon the validity of these claims, the
board shall be guided and governed by the prin-
ciples and rules of decision prescribed by the
first and fifth articles of the unratified conven-
tion, concluded at the city of Mexico, on the 20th
day of November, A. D. 1843 ; and in no case
shall an award be made in favor of any claim
not embraced by these principles and rules. And
the United States do hereby for ever discharge
the United Mexican States from all liability for
any of the said claims, whether the same shall
be rejected or allowed by the said board of
cammissioners,

PROM THE COUNTER-PROJECT PROPOSED BY
THE MEXICAN COMMISSIONERS.

4th. The dividing line between the two re-
publics shall commence in the Gulf of Mexico,
three leasues from land, opposite the southern
mouth of the bay of Corpus Christi, running in
a straight line from within the said bay to the
mouth of the river Nueces; thence through the
middle of that river in all its course to its source ;
from the source of the river Nueces shall be
traced a straight line until it meets the present
frontier of New Mexico on the east-south-east
side, then follow the present boundary of New
Mexico on the east, north and west, until this
last touches the 37th degree ; which will serve
as a limit for both republics, from the point in
which it touches the said frontier of west of
New Mexico to the Pacific ocean. The govern-
ment of Mexico promises not to found any new
towns or establish colonies in the tract of land

which remains between the river Nueces and
the Bravo del Norte.

5th. In just compensation for the extension
of old limits which the United States may ac-
quire by the previous article, the government
of said United States is bound to pay over to
the republic of Mexico the sum of , which
shall be placed in the city of Mexico, at the
disposal of the said government of the Mexican
republic, in the act of exchanging the ratifica-
tion of this treaty.

6th. The government of the United States is
further bound to takz upon itself and satisfy
fully to the claimants all the instalments [can-
tidades] which are due up to this time, and may
come due in future, by reason of the claims
now liquidated, and decided against the Mexi-
can republic, agreeably to the conventions ar-
ranged between the two republics, the 11th of
April, 1839, and 30th of January, 1843, in such
manner that the Mexican republic shall have
absolutely no further payment to make by rea-
son of the said reclamations.

7th. The government of the United States is
also bound to take upon itself and pay fully all
the claims of its own citizens, not yet decided,
against the Mexican republic, whatever may be
the title or motive from which they may pro-
ceed or in which they are founded ; so that from
the date of the exchange of the ratifications of
the present treaty, there shall remain settled
definitely and for ever, the accounts of every
kind that exist, or may be supposed to exist,
between the government of Mexico and the
citizens of the United States. v

8th. In order that the government of the
United States may be able to satisfy, in observ-
ance of the previous article, the claims not yet
decided of its citizens against the Mexican re- -
public, there shall be established by the govern-
ment of the said United States a tribunal of
commissioners, whose decisions shall be conclu-
sive and definitive ; provided that, on deciding
upon the validity of any demand, it may be ad-
justed by the principles and rules which were
established in the articles 1st and 5th of the
convention (not ratified) which was held in
Mexico on the 20th of November, 1843, and in
no case to give sentence in favor of any claim
which is not adjusted in the prescribed rules.

Here, then, the state of the case may be
seen at a glance. The President proposed
through Mr. Trist, in substance, that the
line of boundary between the two coun-
tries be so drawn that Mexico should cede
to the Unitefl States, besides Texas, parts
of the several States of Tamaulipas, Coa-
huila, and Chihuahua, the whole of New
Mexico, and the two Californias, comprising,
altogether, about 690,000 square miles of
territory—rather more than twice the area
within the present limits of the old thir-
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teen States of this Union! This is in the
fourth article; and then follows the pro-
posed stipulations on our part, “in consid-
eration of this extension of the boundaries
of the United States.” The first of these
is, to pay a sum of money, in blank, to
Mexico ; and the next, to assume and pay
the claims, liquidated and unliquidated, of
our citizens on Mexico. Iere we have the
President’s draught and proposition for a
treaty.

And how does the Counter-Project of
the Mexican Commissioners differ from
this? It proposes that the line of bound-
ary shall be so drawn, that Mexico shall
cede to the United States, besides Texas,
five degrees of latitude, or more than one
half of the territory of Upper California,
comprising about 190,000 square miles, or
anarea larger than that of eleven of the At-
lantic States of this Union, taken together,
beginning with Maine and running through
to Virginia. This is in the fourth article ;
and then come the articles in which it is
stipulated, ““in just eompensation for the
extension of old limits,” first, that the
United States shall pay to Mexico a sum
of money, in blank; and npext, this gov-
ernment shall take upon itself to pay and
satisfy the elaims, liquidated and unliqui-
dated, of our citizens on Mexico. Such is
the Counter-Project. And what, we ask,
now becomes of the official statement of
the Message, that this project proposes to
cede territory ‘“ for a pecuniary considera-
tion”’—as if there was something offensive
in that—but contains “ no provisien for the
payment by Mexico of the just claims of
our citizens ?”  If there is no such provis-
ion in the plan proposed by Mexico, then
there is none in the plan proposed by the
President himself.

There was not only indemnity offered in
the case, but indemnity of the most ample
kindk We do not know that anybody
would think of setting up the pretence,
that the territory proposed teo be ceded
was not, at least, equal to the amount of
these claims. There cannot be a doubt
that it was worth a great deal more, and
that equal justice would have required the
payment of a considerable balance to Mex-
1co, on account of the cession. It includes
the harbor and bay of San Francisco, of
itself worth a great deal more to the United
States than the three, or four, or five

millions of Mexican indebtedness. The
territory is about three times as large as
the whole of New-England ; and though,
no doubt, a considerable portion of it, lying
interior, between the coast chain and the
Rocky Mountains, is of little value, yet we
know that other parts of it have been
found valuable enough to attract to it a
considerable and increasing emigration
from our own country. This is particu-
larly the case with the country on the Sa-
cramento, which is understood to be settled
principally by emigrants from the United
States. All these settlers would be
brought within our own limits by this ces-
sion—thus putting an end at once to a
serious difficulty which was brewing in
that quarter before the war began, and
which could hardly fail, sooner or later, to
bring on ancther Annexation question to
disturb the peace of the two countries.
The Message sets forth in strong terms the
advantages, commercial and other, which
would accrue to the United States from the
possession of Upper Califernia. Butall this
has its best application to that northern
portion, including the bay of San Francisco,
which lies above the thirty-seventh parallel.
[t is this portion of the country that, «if
held by the United States, would seon be
settled by a hardy, enterprising, and intel-
ligent portion of our population.” It is
the bay eof San Franeciseo that “ would
afford shelter for our navy, for our nu-
merous whale ships, and other merchant
vessels employed in the Pacific Ocean, and
would, in a short period, beeome the mart
of an extensive and profitable commerce
with China, and other countries of the
East.” One thing is certain—the Presi-
dent and his partisans are estopped by
the Message from setting up any want of
value in the cession which Mexico pro-
posed to make, to constitute a full indem-
nity, and a good deal more than that, for
the elaims of our citizens on the justice of
that country.

Here, then, we have the important fact
that this object of the war, namely, the
obtaining of indemnity for our unsatistied
claims on Mexico, was fully met and re-
sponded to by that government at the con-
ferences in September, between the Com-
missioners of the two republics. These
claims have figured largely in all the war
manifestos of the President. All that he
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has had to say, and repeat, as he does in
this last Message, about * the wanton vio-
lation of the rights of person and property
of our citizens committed by Mexico ; her
repeated acts of bad faith through a long
series of years, and her disregard of solemn
treaties, stipulating for indemnity to our
injured citizens ;" all this, and much more
of the same sort, wrought up, in the face of
notorious facts, to the point of most absurd
exaggeration and bluster, has had refer-
ence, of course, to these claims, for which,
it stands confessed and recorded, whatever
may have been her conduct in regard to
them in times past, Mexico offered, in the
conferences under the walls of her belea-
guered capital, the most ample indemnity.
From that moment these claims ceased to
be matter which could be talked about,
with decency, as cause of war with that
power ; from that moment, if war was to be
prosecuted further against her, for any
cause or any objects whatever, it was not
certainly on account of these claims. And
while the claims themselves could no longer
be set up as a reason for continuing the
war, it was equally impossible, with de-
cency, to talk any longer, as the President
does in this Message—perhaps from the
mere habit of a sort of parrot repetition
—about our magnanimous forbearance,
of years’ duration, in regard to these
claims, manifested by our not having long
and long ago asserted our rights by force ;
and how patiently we sought for redress
by amicable negotiation; and how we
were finally insulted in the person of
“ our minister of peace,” by the mortifying
rejection he endured. All this, we say, as
incident to the subject matter of these
claims, became obsolete, after the tender
of full indemnity made by the Mexican
Commissioners in September. And this
war, as re-fommenced and prosecuted after
the breaking up of the conferences near
Chapultepee, must find its justification, if
any there be, in something else besides
these claims, or any conduct of Mexico in
relation to them.

But we observe that the President, in his
Message, with that general disingenuous-
ness and unvarying obliquity of purpose,
which characterize nearly all the state-
ments of the Message on the subject of the
war, attempts to confound the understand-
ing of his readers, by affecting to insist

upon the expenses of the war, as if he
had ever made these expenses any part
of his demands upon Mexico for indem-
nity. He does not make this assertion in
terms ; that would have been too gross
and palpable for him to venture upon.
And yet he means that the uninitiated
reader shall so understand him. Refer-
ring to the project of a treaty, prepared
at home, and which Mr. Trist took out with
him, and to the fact that by the terms of
that plan, ‘the indemnity required by the
United States was a cession of territory,”
he proceeds to state why it was that this
kind of indemnity—namely, territory—was
insisted on. The reason is thus stated:
‘It is well known that the only indemnity
which it is in the power of Mexico to make,
in satisfaction of the just and long deferred
claims of our citizens against her, and the
only means by which she can reimburse the
United States for the expenses of the war, is
a cession to the United States of a portion of
her territory.”

Certainly no plain man, unacquainted
with the particular facts, could read this
paragraph without concluding that the
demands of the President for indemnity,
as imbodied in the provisions of this pro-
ject of a treaty, embraced the expenses of
the war; that, instead of being a demand
of indemnity for three or five millions at
most, the demand was. for indemnity to
the amount of a hundred millions at least
—for the full cost of the war, up to that
time, was not one dollar within that sum.
The advantage, no doubt, which the Pres-
ident proposed to himself by this state-
ment, was the creation of a prevalent pop-
ular impression, that, however the actual
issue might turn out, and whatever crimi-
nality, in the public es.imation, had mark-
ed his conduct in precipitating the country
into this war, he, for one, had endeavored
to take care that it should cost the country
nothing—except, indeed, some thousands
of lives, which it would be difficult to make
anybody pay for; that Mexico, besides
being chastised into a compliance with
whatever terms of peace we might see fit
to prescribe to her, was to pay the money
expenses of her own humiliation. And,
besides this, it was convenient to the argu-
ment he was endeavoring to set up, to
swell the supposed indemnity which was
to be exacted of Mexico, from three or five
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millions to a hundred millions ; because it
was only in this way that he could put a
plausible face on his bold assumption of
the inability of Mexico to meet our claims
in any way but by a cession of territorfr.

And now, after all this, what will be
thought of the President of the United
States, when the fact comes to be stated
and proved, that by the terms of his own
project of a treaty, not only was no claim
set up for the expenses of the war, but
any pretence of that sort was necessarily
negatived and excluded ? Nobody will be
silly enough to pretend that under the stip-
ulations of a treaty of peace, which makes
not the slightest reference to the expenses
of the war on either side, either party is to
pay more than its own expenses. In the
President’s plan of a treaty, Mexico is not
asked, nor is the remotest hint conveyed
that she is expected, to pay us the costs
of the war. Besides, any such idea is ex-
cluded by the stipulations actually inserted
in the instrument. Mexico was indebted
to our citizens in a certain amount—say
four millions of dollars—and this plan pro-
poses that if Mexico will cede to the
United States certain lands, the govern-
ment of the United States will undertake
to satisfy the creditors of Mexico in this
country for this indebtedness, in such
manner that she shall be fully discharged
from it. And, as it is understood that the
lands proposed to be ceded are worth
more than this four millions of dollars, it
is proposed that the United States shall
pay to Mexico the balance of this value,
whatever it may be ascertained or agreed
to be. Such was the President’s own
proposition for a settlement and treaty of
peace with Mexico; and he does not get
through the tortuous course of his Mes-
sage without giving this very account and
explanation of the matter.

“ As the territory,” he says, ‘“to be
acquired by the boundary proposed, might
be estimated to be of greater value than a
fair equivalent for our just demands, our
Commissioner was authorized to stipulate
for the payment of such additional pecu-
niary consideration as was deemed reason-
able.”

Not a word here about the expenses of
the war. No intimation here that the bal-
ance of value to be paid in money to Mex-
ico was only so much as would remain af-

ter deducting four millions for the demands
due our citizens, and a hundred millions
more for the cost of the war. The President
knows as well as we do, that the expenses
of this war, end when and how it may,
are to be borne by the people of the Uni-
ted States; and he did not entertain the
remotest idea, when this project of a treaty
was prepared, that Mexico was to be made
to pay, or asked to pay these expenses, or
any part of them. He knew then, and he
knows now, that Mexico will never make a
treaty with the United States on any such
basis.

In our account of what the President
proposed as the basis of a treaty with
Mexico, we have had reference to what
the Washington Union some time since
published as “the authentic copy of the
draught of a treaty carried out by Mr.
Trist.”* It would seem that Mr. Trist
went a step further, in the project present-
ed by him to the Mexican Commissioners.
He inserted, in the fifth article, a reference
to the stipulation contained in article eight,
in regard to aright of way across the Isth-
mus of Tehuantepec, as forming a part of
the general consideration for the underta-
kings proposed on the part of the United
States ; and then, by way of addition to
the stipulations for paying the claims of
our own citizens, and the payment of a
clear sum of money to Mexico, he inserted
this express renunciation: “ The United
States abandon forever all claims against
the United Mexican States, on account
of the expenses of the war.”” After all this,
it is difficult to understand how the Presi-
dent could have the courage to talk about
the expenses of the war in the manner he
has done in the Message. At any rate,
we trust an enlightened public will under-
stand the true state of the case.

Thus far, then, we have seen that two
principal subjects or matters of difference
between the United States and Mexico
at the commencement of the war, were
actually removed, so far as the most ample
concessions on the part of Mexico could re-
move them, at the conferences near Cha-
pultepec in September last. Mexico yield-
ed her pretensions to the State of Texas,
and all complaints she had to make on ae-

* We have not had in hand the official papers
as sent in to Congress with the Message.
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count of Annexation. This struck at the
original source of all the difficulty between
the two powers, and made an end of it, so
far as Mexico could alone effect that ob-
jeet.  Mexico also offered ample indemnity
for the claims of our citizens, in the mode
preferred and insisted on by us—that is to
say, by a cession of territory; and thus
put an end, so far as she alone could doit,
to all complaints which we had to prefer
against her for neglect of those claims, and
whatever other conduct in relation to them
we had thought exceptionable. There re-
mained, therefore, only one original subject
of dispute between the two powers, and that
was the undefined boundary between our
State of Texas and the dominions of Mex-
tco. It must be admitted that the Presi-
dent went into the war claiming the right
to the whole country between the Nueces
and the Rio del Norte ; though it is per-
fectly certain that this was not such a
claim on our part, that any Congress of
the United States, which alone has the
power of declaring war, would ever have
undertaken to ‘enforce it by the sword.
Mexico refused to cede to us this territory,
at the conferences near Chapultepec, and
this question of boundary remained, there-
fore, in statu quo, when the war was re-
sumed.

The important inquiry now arises, wheth-
er the war thus resumed had for part of
its object, the enforcement of the Presi-
dent’s demand, clearly embraced in his
project of a treaty, for the cession of the
whole country between the Nueces and the
Rio del Norte? We suppose there can-
not be a doubt of it. The fact is suffi-
ciently indicated in this brief and charac-
teristic announcement in the Message :
“The boundary of the Rio Grande, and the
cession to the United States of New Mexi-
eco and Upper California, constituted an
ultimatum, which our Commissioner was,
under no circumstances, to yield.” The
history of the conferences shows that the
Commissioner, though with evident misgiv-
ings, acted up to the letter of his instrue-
tions on this point. He would not yield
“ the boundary to the Rio Grande,” but
“ he offered that if there remained no other
point of difference for the conclusion of
peace, than that relative to the territory
which is comprised between the Bravo and
the Nueces, he would consult his govern-

ment upon it, with some hope of a good re-
sult.”  Such is the Mexican official account.
Mr. Trist, it is evident, did not believe it
possible the President would dare to make
the renewal and continuance of the war
turn on his adherence to the absurd and
baseless pretension he had set up, of a right
and title in the United States to a * boun-
dary to the Rio Grande.” Mr. Trist had
manifestly been impressed with the preg-
nant and severe tone of the following dec-
laration, in the note addressed to him by
the Mexican Commissioners :—

“To the other territories, [i. e. besides the
proper territory of Texas,] mentioned in the
fourth article of vour Excellency’s draught,
[including, of course, the country between the
Nueces and the Bravo,] no right has heretofore
been asserted by the Republic of North Ameri-
ca, nor do we believe it possible for it to assert
any. Consequently, it could not acquire them,
except by the right of conquest, or by the title
which will result from the cession or sale which
Mexico might now make. But as we are per-
suaded that the Republic of Washington will
not only absolutely repel, but will hold in abhor-
rence, the first of these titles, and as, on the
other hand, it would be a new thing, and con-
trary to every idea of justice, to make war ona
people, for no other reason than because it re-
fused to sell territory which its neighbor sought
to buy, we hope, from the justice of the govern-
ment and people of North America, that the
ample modifications which we have to propose,
to the cessions of territory (except that of the
State of Texas) contemplated by the said Arti-
cle Four, will not be a motive to persist in a
war which the worthy General of the North
American troops has justly styled unnatural.”

But, however the Commissioner of the
United States might have been impressed
and moved by an appeal so replete with
the force of simple truth and natural
justice, he was bound by an Executive ulti-
matum, which embraced other points, that
Mexico could no more yield than she
could this demand of a boundary to the
Rio Grande. The President must have
New Mexico and Upper California, as well
as the whole territory between the Nueces
and the Bravo. Mexico could not yield to
any of these demands, to the extent to
which the President’s ultimatum carried
them ; and nothing remained, therefore, but
to renew and prosecute the war. She did
offer, be it observed, to give up the most
valuable portion of Upper California ; and
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she offered, also, so far to relinquish her
possessory right, or right of occupation, to
the wide uninhabited frontier of the coun-
try between the two rivers, as to stipulate
that it should be preserved as an uninhab-
ited and desert space forever, expressly
for a safe and peaceable frontier between
the two countries. And this enables us to
see exactly upon what precise pretensions
and demands of the President it was, in
regard to territory, that the war was re-
newed, after the concessions made at the
conferences near Chapultepec ; and we de-
sire to set down these pretensions and de-
mands very precisely, and to call the at-
tention of the country to them in a very
particular manner, that the people may
clearly understand what it really was, the
war was resumed for. The war, then, was
resumed and prosecuted, after the confer-
ences near Chapultepec, for the following
objects :

First, to compel Mexico, who was willing
and ready to relinquish her right of occupa-
tion in the wide uninhabited space between
the Nueces and the Rio Grande, so as to
make that desert space in effect the boun-
dary between the two countries, to go fur-
ther and cede to us in absolute sovereignty
and jurisdiction, the whole of that territory
up to the Rio Grande ; i

Second, to compel Mexico, who was
willing to yield us one half, and the most
valuable portion of Upper California, to go
further, and sell to us the other half also ;

And, third, to compel Mexico to sell to
us her province of New Mexico.

Of these three objects, the first is the
only one, it will be observed, which, in any
shape whatever, found a place among those
original subjects of demand, to which
alone the war from its inception, appa-
rently or professedly, had any relation.
The other two objects became objects of
the war for the first time, so far as any
distinct avowal or disclosure is concerned,
when it was renewed after the conferences
near Chapultepec. But the truth is that
the whole three objects just specified,
stand in fact, when properly understood,
on the same footing. The demand which
the President makes of a boundary on the
Rio Grande, is just as much in the spirit
of conquest as the rest. These last, as we
now see, stand out open and undisguised.
To compel our unwilling enemy, by force

of arms, to sell her territory to us, is to
exercise over her and her terntory the
rights of conquest. Payment in such a
case is no equivalent. It is not a bargain,
though we pay our money for the lands,
where the cession is compulsory. If ef-
fected, it is nothing less than a robbery,
with the insult added of throwing our purse
in the face of our victim, by way of charity,
or for the sake of appearances. The object
is to dismember the Mexican empire, and
appropriate her territories to our own use,
by virtue of our military superiority. The
President wants these territories because he
thinks it will gratify a spirit of rapacity
which he imagines dwells in the hearts of
our people, and will glorify his administra-
tion before the masses, who, he believes,
will make no account whatever of the
money price of the robbery. He believes
they would like it still better if he had re-
solved to keep the territory already con-
quered, and the money too. And we do
not entertain a doubt that he would have
preferred this policy from the first, if he
had thought it as practicable as the other ;
he would have let appearances take care of
themselves.

The truth is, that the offer of money to
Mexico for her conquered provinces, was
not to pay for the land, but to buy a peace
of her after the conquest. He thought
this would be better than perpetual war,
and the support of large standing armies,
to maintain the conquests. It was not
justice, but policy, that dictated the offer.
It was better, he thought, to pay Mexico
twenty millions for her craven consent to
her own dismemberment and degradation,
than undertake to maintain his conquests
by arms, at the cost of another hundred
millions. Brennus, the Gallic conqueror,
finding his affairs in desperate condition,
but game to the last, demanded to receive
of Rome a thousand pounds of gold for
retiring from his conquests, for thus he
would go home an acknowledged conquer-
or, though giving up the provinces he had
overrun. Our modern American Brennus
understands the glory of conquest differ-
ently ; he is willing to pay Mexico a thou-
sand pounds of gold to stop her resistance,
allow him to keep the provinces he has over-
run, and so come home a conqueror. Bren-
nus proudly threw his swordinto the scale
at the last moment, as his ultimate argument
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with the Roman : Mr. Polk, too, gallantly
threw in his sword, but at last he ofters to
withdraw it, and weigh down the scales
with money, as his ultimate argument with
the Mexican. But Mexico, though in the
extremity of distress, refuses to take money
as the price of her honor—she refuses to
allow the President to salve her sore hu-
miliation in that mode. And this puts
him in a dilemna : he must retire from this
chosen field of his glory without the ill-
gotten fruits of his successful military
exploits, or he must prosecute his war
from this time forward, for the naked pur-
pose of subjugation and dismemberment.
The latter alternative, as we shall see, is
the one he has chosen, and recommends
in his Message to Congress and the
country.

Recurring to the particulars embraced
in the policy of conquest and dismember-
ment, now disclosed and avowed by the
President, and confining our attention still
for a while to the state of things as they
existed at the breaking up of the confer-
ences near Chapultepec, let us observe
how naked and undisguised the object is,
in each particular. We have shown the
offer made of half the vast province of
Upper California, not only giving the
United States the most ample indemnity
for all the claims of our citizens on Mexico,
but very far exceeding in value to us the
amount of those claims. We have shown,
also, that beyond these claims, the Presi-
dent, in his negotiations with Mexico, did
not set up any other or further demands
for indemnity. After deducting the amount
of these claims, he offered to pay Mexico
as much money as the territories he wanted
were deemed worth. It is merely absurd,
or it is much worse than that, for him now
to talk about the expenses of the war, as if
he expected to make Mexico pay them.
He has known from the beginning, that we
could make no claim on her for the cost of
the war, and that this was an account which
the people of his own country must pay,
without recourse or redress anywhere.
And on these terms he offered to make
peace with Mexico—provided only she
would cede to us as much territory as he
desired to get, for an equivalent in money.

When the war was resumed, then, under
the walls of the Mexican capital, we aver
and maintain, that it was for the sole

purpose of compelling Mexico to consent,
for a consideration in money, to the dismem-
berment of her empire, by ceding to the
United States three distinct parcels of her
territory, to neither of which had we the
slightest claim of right, either on the ground
of indemnity, or on the ground of title. 'The
pretence of further indemnity, rather hinted
at or disingenuously insinuated, than actual-
ly set up, in the Message, we have already
disposed of. We must say a few words
on the matter of title.

No boldness nor ingenuity has ever
enabled the President to assert any right
or title to the Californias. The demand,
therefore, as an ultimatum, of the remain-
ing half of Upper California, after Mexico
had offered to yield up the first half by
way of indemnity and for the sake of peace,
was a naked demand of dismemberment
to that extent, though for a consideration
in money, to be agreed to by Mexico, under
the penalty of an immediate resumption
and prosecution of the war against her.*

The demand made for the cession of
New Mexico, was of the same character
and rested on the same foundation. It is
true, the President has the amazing cool-
ness to venture on a suggestion in his
Message, that there was a question of
boundary to be adjusted between the prov-
ince of New Mexico and the State of Texas,
on the ground that ¢ the territorial limits
of the State of Texas, as defined by her
laws before her admission into our Union,
embrace all that portion of New Mexico
lying east of the Rio Grande.” Every-
body knows that Texas might as well have
extended her limits, by a statutory declara-
tion—a ridiculous brutem fulmen—over
the whole of Old Mexico, as over a part of
the province of New Mexico ; and such an
act would have given her just as much
right and title in that case, as it did in the
other. But besides this, it is perfectly
notorious that the President, utterly disre-
garding any claim of the State of Texas
upon New Mexico, on account of this
statutory declaration, seeing she had never
occupied a foot of the soil of that territory,
ordered the country to be conquered for
the United States, which was done accord-

* The Mexican Commissioners say that Mr.
Trist was disposed to abandon his first pretensions
s ol i(m,rt of Upper California.” If so, it was in the
face of the President’s ultimatum.
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ingly after a fashion, when he’ caused a
civil government to be set up there under
his authority. The demand, therefore, as
an ultimatum, of the whole of New Mexico,
on both sides of the Rio Grande, was a
naked demand for the further dismember-
ment of Mexico, though for a consideration
in money, to be assented to by that power,
under the penalty of an immediate resump-
tion and prosecution of the war against
her.-

Let, now, any man, possessing any just
sensibility to the honor and proper fame of
the country, turn to the President’s Mes-

sage, and read there, without a blush of

shame if he can, the reasons which that
high officer has grouped together to justify
the nefarious demand which he caused to
be made upon Mexico for the dismember-
ment of that country, by the forced cession
of Upper California and New Mexico to the
United States. We will give the substance
and real meaning of these reasons, leaving
it to the reader to verify our brief exposi-
tion by recurring to the President’s own
language.

The President believes, then, that as
Mexico must be dismembered, it is for her
convenience and interest, as well as our own,
that these two provinces should be lopped
off rather than any other. They lie a great
way off from her capital, and if she does not
lose them now, it is manifest the time will
come when she will have to give them up.
This is especially true of Upper California,
and if we don’t take it now, some other
foreign power may, by-and-by. Or it may
become independent of Mexico, by a revo-
lutionary movement, and then be annexed
to some other country ; and if annexed to
any country but our own, we should have
to fight that country for it. These terri-
tories are contiguous to our territories, and
if we had them we would bring them on,
and make something out of them. Upper
California is bounded right upon our Ore-
gon possessions, and we could stock it with
a good population, and, with the use of its
harbors, make great commercial profits out
of it, in which the commercial world might
participate. New Mexico is naturally con-
nected with our Western settlements, and
after all is not worth much to Mexico.
Besides, our State of Texas once threw its
paper arms around the neck of this darli
province, and embraced it with affection.

And, then, sce what a benefit it would be
to Mexico to give this province up to us ;
for we could protect it, and her, against the
Indians, and make them give up their cap-
tives! Finally, in ceding these provinees to
us, there would only be a moderate popula-
tion of Mexican citizens [probably only
about 175,000] who would be transferred,
like cattle, without their consent and against
their will, from Mexico to the United States.
“These,” adds the President, “ were the
leading considerations which induced me
to authorize the terms of peace which were
proposed to Mexico. They were rejected ;
and negotiations being at an end, hostilities
were renewed.” These were the ¢ leading
considerations ”’ which induced the Presi-
dent to instruct his Commissioner, that
unless Mexico, besides giving up tous half of
the vast province of Upper California for
our full indemnity, which she offered to do,
would consent to a further dismemberment
by ceding to us the rest of that province,

“and the whole of New Mexico, for a sum

of money, the war should go on. Even if
the Rio Grande had been yielded as a
boundary for Texas, and every other
demand of the President, still, for the
“leading considerations ”’ we have recited,
the war was to go on unless Mexico would
give up also the whole of New Mexico and
Upper California ! :
But besides these two provmces, there
was that other considerable tract of country,
embracing parts of three Mexican States,
and having altogether an area of about
45,000  square miles—nearly equal to
New-York—Ilying between the Nueces and
the Bravo, which was also demanded as
an ultimatum. And to this, as to the rest,
except where there was an inconsiderable
settlement on and near the Nueces, the
United States had not the slichtest claim
of right, for herself or for Texas, unless by
conquest. Yet this is the country in
reference to which the President repeats
in the present Message, the stale and
miserable fiction, so often exposed before,
that Mexico ‘“involved the two countries
in war by invading the territory of the
State of Texas, striking the first blow, and
shedding the blood of our citizens on our
own bOil ;" that «“ Mexico commenced the
war, and we were compelled, in se/f-defence,
to repel the invader!” In the name of
Truth, and by the authority of its unerring
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Records, we pronounce every word of all
this statement utterly without foundation
in fact. The country where our army was
found when the ftirst blood was shed, was
not American soil. It was in the peacea-
ble possession and actual occupancy of
Mexico, and under her undisputed juris-
diction, as it had always been since she was
a nation, and as Spain had possessed and
governed it before her. If the United
States once preferred a claim, as against
Spain, to the Rio del Norte as the
boundary of French Louisiana, the pre-
tension was vielded by solemn treaty with
that power in 1819. Thus the Sabine was
settled as the boundary of our possessions
in that direction, and the Republic of
Mexico became the undisputed mistress of
the country from that river westward.
Texas with Coahuila was a State of the
Mexican Confederation, and the indisputa-
ble limit of Texas in the south-west was
the Nueces. Texas revolted and established
her independence ; and when she annexed,
herself to the United States, the Nueces
was still her boundary, except that she had
so far encroached on the neighboring loyal
State of Tamaulipas, as to have a small
settlement on the right bank of that river,
over which she exercised jurisdiction.
Thus far the just claim of Texas may go,
and no farther. ‘Beyond Corpus Christi,
or San Patricio, in that direction, she had
neither possession nor jurisdiction. Thence
began a desert, a hundred and twenty
miles wide, and .reaching to within a few
miles of the Rio Grande, where was a long
established Mexican population, under un-
disputed Mexican jurisdiction. Hereit was
_ the first blood was shed in this war. The
claim which Texas asserted to the whole of
this country between the rivers Nueces and
del Norte, and that which the President
has set up after her example, rest on a
title which is no better than a base and im-
pudent forgery. 1t is a naked paper title
in the shape of legislative enactments, made
by the party setting up the claim, and
having not « shadow of right to stand upon.
A man could as well make himself a deed
of his neighbor’s farm, and establish a right
under it in a court of justice. The most
distinguished men of the President’s own
party have derided and denounced this
claim of title : Benton, Wright, Woodbury,
have done so. The President himself has

repudiated the main ground of the claim
set up by Texas—her Legislative Act of
1836, declaring the Rio Grande to be her
boundary in its whole extent; for this
would give her a large part of New Mexico,
and he has, by the most unequivocal aets,
treated this part of her claim with contempt.

Though it be true, therefore, that the
LPresident asserted a claim for a boundary
on the Rio Grande, when this war was be-
gun, yet it was only a claim, and had not
a shadow of truth and justice to support
it. The boundary between the State of
Texas and the Republic of Mexico was un-
defined, and so considered and left by
Congress in the Act of Annexation. It
was no further undefined and in dispute,
however, than as Texas had laid the foun-
dation of a claim to some territory on and
adjacent to the right bank of the Nueces,
by having established and exercised actual
jurisdiction over some small settlements
along there. But because this left the
President at lberty to plant one foot on
the Nueces, it did not authorize him.to
plant the other on the Bravo, and so claim
the whole country embraced in his colos-
sal stride. Considering the hold which
Texas has acquired on the Mexican side of
the Nueces, and looking at the peculiar
topography of the country, the true boun-
dary separating the two countries, would
be the broad desert between the two rivers,
the line of which might properly run
through its centre. We have not a doubt
that Mexico would have consented to this,
if it had been proposed or suggested. In
effect, indeed, this is what she herself pro-
posed. She offered to have the uninhab-
ited desert preserved forever as a bounda-
ry, and barrier, to secure each country
from the other.

She knew very well that peace could
never be maintained, if the Anglo-Saxon
was to be planted on one side of a narrow
stream like the Rio del Norte, from which
he could look into the windows of the
Mexican on the opposite side; and she
refused to make that river the boundary.
Besides, though the real value of the
country was not great, yet there were
Mexican citizens who had their home on
the left bank of that river, and she nobly
declared that “it was not for the Mexican
government to weigh the price of the at-

tachment of the citizen to the soil on which
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he is born.” “ As to these Mexicans, can
a government go and sell them like cat-
tle!”

We do not hesitate to say that the claim
of title, or right, asserted by the President
to the entire tract between the Nueces
and the Bravo, was a baseless pretension,
set up to cover a foregone resolution, right
or wrong, to make it a part of the terri-
tory of the United States. And the de-
mand, therefore, at the conferences near
Chapultepec, of “a boundary on the Rio
Grande,” as an ultimatum, notwithstand-
ing the offer of Mexico to make the desert,
intermediate the two rivers, in effect, the
frontier of the two countries, was, in
truth, like those for California and New
Mexico, a naked demand for the further
dismemberment still of Mexico, to be as-
sented to by that power, under the penalty
of the immediate resumption and prosecu-
tion of the war against her.

We have said, that from the termina-
tion of the conferences between Mr. Trist
and the Mexican Commissioners, the war
became explicitly and without disguise a
war for the Conquest and Dismemberment
of Mexico. We say that Conquest and
Dismemberment became the soLe object
of the war. We have shown precisely
what particular portions of the Mexican
dominions were demanded to be ceded to
the United States, and that, in every in-
stance, these were naked demands, with-
out any just pretence of right or title, and
without any excuse or apology, to be found
in any remaining cause of complaint
against Mexico, or any unsatisfied claims
upon her for indemnity, existing when the
war commenced, or to which the war could
have any just relation. We have shown
how every other demand of the American
Commissioner, except only his naked de-
mands for the dismemberment of the Mex-
ican empire, was met by the most ample
offers and concessions on the part of the
Mexican Commissioners, leaving, in very
truth, nothing else but those demands for
dismemberment for the war to stand on.

It is only necessary to add here, that
there were just two things embraced in
the Counter-Project of a treaty presented
by the Mexican Commissioners, which
would have been deemed inadmissible by
Mr. Trist, and which, there cannot be a
doubt, would have been adjusted without

difficulty, if Mr. Trist’s demands for terri-
tory had not put an end to all hopes of
peace. Mexico asked for indemnity to
her citizens for injuries sustained from our
troops in the prosecution of the war;
and she wished to levy duties on goods
found in her ports, which had been im-
ported under the authority of the Presi-
dent, and had paid duties into his military
chest. 'The President makes the most of
these objectionable claims, in his Message,
calling them a part of the Mexican ultima-
tum, and forgetting entirely that the Mex-
ican Commissioners, in presenting their
Counter-Project, referred to them expressly
as matters of ‘minor moment,” which
could occasion no serious difficulty. It is
certain that the negotiations for peace did
not fail on account of these matters of
“ minor moment,” but that they did fail
solely on the ground of the naked demands
of our Commissioner, as the President’s
ultimatum, for the dismemberment of the
Mexican empire.

Let it be observed, then—Ilet the people
of this abused country understand—that
it was upon such an issue as we have here
demonstrated—upon the -President’s de-
mands and ultimatum, for the dismember-
ment of Mexico, and upon that issue only—
that this war was begun de novo, after the
breaking up of the conferences near Cha-
pultepec. Upon this Issue of Dismember-
ment, the awful battle of El Molino del
Rey was fought. Upon this Issue of Dis-
memberment, the terrible conflict at Cha-
pultepec was waged, and the murderous
affairs at the gates of Belen and San
Cosme were enacted. Upon this Issue of
Dismemberment, the proud capital of the
enemy was entered, sword in hand, and the
colors of the United States hoisted on the
National Palace. Wonderful achievements
all—brilliant and glorious feats of arms—
if only they had been exhibited in a cause
where national justice and honor, and hu-
man rights and human liberty, were to be
defended! But every blow was struck—
every life sacrificed—every gaping and
hideous wound inflicted—upon this naked
Issue of Dismemberment! Upwards of six-
teen hundred gallant American citizens
and noble spirits—and among them some
of the most valued in the land—were struck
down in these battles alone; and of the
enemy, whole hecatombs were sacrificed ;



14

The President’s Message—The War.

[Jan.,

all, all, upon this naked Issue of Dismem-
berment ! Mexico would not consent to
dismemberment, for a consideration in
money, and so the war was begun de novo,
and prmecuted at the cost of such a hor-
rible amount of human saerifice.

We are already beyond the limits of the
proper space allotted for this article, and
we must hasten to a conclusion, before we
have half finished what we would have
said about the President’s Message and the
War. The Message shows us plainly
enough what perplexity the President has
sufft,red since he has found, what all con-
siderate and wise men understood before,
that Mexico is no nearer submitting to his
demand for her dismemberment, now that
her capital has fallen, than she was be-
fore. Let the country ponder well what
he has finally brought his courage up to
propose as the future policy to be pursued.
Instead of moderating his demands, he ac-
tually proposes to enlarge them. He now
demands Lower California with the rest.
He now calls upon Congress to aid him,
by legislative acts and ample military sup-
plies, in appropriating permanently to our-
selves, and without any reference to Mexi-
can consent, both the Californias, the whole
of New Mexico, and the tract between the
Nueces and Bravo. Of course, they can
only be appropriated as countries con-
quered in war. And we are not to content

ourselves with taking, and governing, and
defending these countries, but we must
still prosecute the war, ¢ with increased
energy and power in the vital parts of the
enemy’s couniry.”” We must hold her
other towns and provinces, so far as al-
ready overpowered, and as many more as
we can yet conquer, by military occupation,
and we must try to feed our armies on the
substance of the Mexican people. And all
this we must do, in order to compel Mexico
to cease her resistance to us, and consent

-and submit—as a lamb submits to the

slaughter—to the enforced and enlarged
dismemberment of her empire, which we
are resolved to complete and execute. All
that is asked of her is, that she shall allow
us, without gainsaying or resistance, to ap-
propriate to ourselves, including Texas,
only a little more than half of her territorial
empire ; we generously consenting that, for
the present, she shall keep what is left.
She has offered us enough for ample in-
demnity ; but she must give us the rest,
according to our demands, or suffer the
horrors of an eternal war in the vital parts
of her country !

What will Congress do on this great
theme and subject ? Near the close of the
last session the Whigs in both Houses—
in the Senate, on the motion of Mr. Ber-
rRIEN, from the South ; in the House, on the
motion of Mr. Winturop, from the North
—rvoted in solid column, with only one
nominal exception in each House, for re-
stricting the Executive in the conduct of
the war, so that it should not be prosecuted
for the dismemberment of Mexico. The
Whigs in the present Congress will not for-
get this example. Can there be a sane
man in Congress, or in the country, who

has the true honor and the safety of the.

country at heart, and is governed by any
notions of common justice, who will not
say, with Texas yielded and the vexed
question of Annexation at rest; with the
broad desert between the Nueces and the
Bravo for a boundary and frontier separa-
ting Texas from Mexico ; and with five de-
grees, or 190,000 square miles, of the ter-
ritory of Upper California for our indem-
nity, including the finest harbor and bay
in that part of the Pacific ; that we ought
to have peace with Mexico? God help
this infatuated country, if peace may not be
embraced and secured on the offer of such
terms as these ! D.4P=B.

a
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MR. CALHOUN'S REPORT

ON THE MEMPHIS

MEMORIAL.

SENATE OF THE UNITED STATES, JUNE 26, 1846.

Tur proceedings of the Convention at
Chicago in July last, and the hope found-
ed upon them of an early and favorable ac-
tion of Congress on the subject of river and
harbor improvements, give a new interest
to what has heretofore been said and writ-
ten, touching the extent of the power of
Congress in making the desired appropri-
ations. In this connection, several of the
doctrines advanced by Mr. Calhoun, in his
Report to the Senate on the Memorial of
the Memphis Convention, hold a conspicu-
ous place ; and, from the character of their
author, as well as the novelty and impor-
tance of the principles presented, are
worthy of a special examination. Such
an examination we propose to give, prefa-
cing what we may offer with a brief abstract
of so much of the Report as comes within
my purpose.

Convinced of the importance of the nav-
igation of the Mississippi and its great tribu-
taries, and of the indispensable necessity of
removing the obstructions to them, Mr.
Calhoun raises the inquiry, by whom these
obstructions shall be removed. ¢ Who,”
he asks, ““has the power, and whose duty
is it, to improve the navigation of the Mis-
sissippi and its great tributaries 27 He an-
swers: “It is certainly not that of indi-
viduals. Its improvement is beyond their
means and power. Nor is it that of the
several States bordering on its navigable
waters : it is also beyond their means and
power, acting separately. Nor can it be
done by their joint action. There are six-
teen States, and two Territories that soon
will be States, lying either wholly or partly
within the valley of the Mississippi, and
there is still ample space for several more.
These all have a common interest in its
commerce. Their united and joint action
would be requisite for the improvement of
its navigation. But .the only means by
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which that could be obtained is expressly
prohibited by the 10th section of the 1st
article of the Constitution, which provides
that < No State shall enter into any treaty,
alliance, or confederation.” Butif neither
individuals nor States, acting separately or
jointly, have the power to improve its
navigation, it must belong to the Federal
Government, if the power exists at all, as
there is no other agency or authority, in our
system of government, by which it could
be exercised. But if it does, it must be
comprised among the expressly granted or
enumerated powers, or among those ne-
cessary and proper to carry them into ef-
fect ; as under the one or the other all the
powers belonging to it are to be found ;
and thus the question is presented for con-
sideration—is it to be found in either ?”
Whether the needful power be found in
either the express or implied powers, the
Report proceeds to consider ; and after de-
nying that it is to be found in the clause
giving to Congress the power “to levy and
collect taxes, duties, imposts and excises, to
pay the debts and provide for the common
defence and general welfare of the United
States,”” or that it is to be found in the
category of necessarily implied powers, it
expresses the opinion, “after full and ma-
ture consideration of the subject,” that it
is to be found in the power ‘to regulate
commerce with foreign nations and among
the several States,” and more specifically,
in that to regulate it among the States.
After expressing this opinion of the exist-
ence and origin of the power, the Report
goes on to explain what the Committee
4 believe to be the nature and extent of the
power;” and, on this point, the Com-
mittee are of opinion that the words
‘““among the States " restrict the power to
the regulation of the commerce of the
States with each other, as separate or dis-



16

Calhoun’s Report on the Memphis Memorial.

[Jan.,

tinet communities, to the exclusion of its
regulation within their respective limits,
except as far as may be indispensable to its
due exercise. Their effect, in other words,
is, to restrict the power delegated to Con-
gress to regulate commerce among the
States, to their external commerce with
each other as States; and to leave their
internal commerce, with the exception
above stated, under the exclusive control
of the several States respectively.

In reference to the extent of the power
conferred on Congress by a fair interpreta-
tion of the terms *regulate commerce,’’
within the restriction above indicated, as
imposed by the terms < among the States,”
the Committee are of opinion, ‘“that they
confer upon it all the powers which be-
longed to them (the terms) as fully as the
States themselves possessed it, except such,
if there be any, as may be prohibited by
the Constitution from being exercised,
either expressly or impliedly.” On this
assumption, and on further inquiry, ““what
powers the States were accustomed to ex-
ercise in regulating their commerce, before
and at the time of the® adoption of the
Constitution, as far as they relate to its
safety and facility,” the Committee find
that “ the powers they exercised for that
purpose were restricted to the establish-
ment of light-houses, buoys, beacons, and
public piers;” and that these powers were
exercised by the several States, up to the
period referred to, along the Atlantic coast.
The Committee hence conclude, that the
same powers legitimately belong to Con-
gress, as conferred by the terms ¢ regulate
commerce;” and that “ Congress, from the
beginning of the government until the
present time,” have exercised them accord-
ingly.

Having fixed the subjects upon which
Congress might-legitimately exercise the
power “to regulate commerce,” along the
Atlantic coast, the Committee proceed to
inquire whether the Mississippi might be
brought within the power, so that “snags
and other obstructions which endanger and
impede its navigation,” might be constitu-
tionally removed ; and after elaborate ar-
gument, they express themselves of the
opinion that that river is within the princi-
ple of the power, and that it ““extends to
the removal of all obstructions within its
channel, the removal of which would add

to the safety and facility of its navigation.”’
They are also of opinion that it ‘ extends
to the removal of like obstructions in its
navigable tributaries, including such as
have three or more States bordering on their
navigable waters, but not to those whose
navigable waters are embraced within one,
or, farthest, two States.”

In further prosecution of their inquiries,
as to the objects of the power ‘ to regu-
late commerce,” the Committee proceed “ to
consider whether harbors, or canals around
falls or other obstructions of the Missis-
sippi, including its great tributaries (thereby
meaning those bordered by three or more
States,) are embraced in the power ;”” and
they come to the conclusion, ¢ that harbors,
except for shelter, are not” within the pow-
er ; and that the cutting of canals or the
construction of roads around falls, &c., are
also excluded from it.

From the abstract of the Report thus
given, it appears, that the Committee con-
cede the power to Congress, of river and
harbor improvements in its general princi-
ple, but encumber it with such modifica-
tions in the application of it, as to deprive
it largely of its value. It may well be re-
gretted, that a mind so ingenious, and, in
general, so sound, in vindicating a princi-
ple of such transcendent moment as the
author of the Report admits the one in
question to be, should not have been able
so to present it in its applications, as to
make it as broad in its operation to do
good, as it is obviously capable, in itself, of
doing it.

We propose to discuss and to controvert
the three following propositions presented
in the abstract :—

1. That the constitutional power of Con-
gress “to regulate commerce among the
States,” by the removal of obstructions
from navigable waters, does not extend to
those waters which run within only one
State.

2. That it does not extend to those con-
fined to two States, whether dividing or
flowing through them. y ,

3. That it does not extend to the con-
struction of harbors for commerce, but only
those for shelter.

A fourth proposition, viz., that the pow-
er does not extend to the cutting of canals,
or the construction of roads around falls,
shoals, or other obstructions or impedi- -
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ments to navigation, &e., has, in its princi-
ple, for years, been so much, and in such
various forms, before the public, that I
should deem its discussion superfluous here,
and shall therefore omit it.

As to the first proposition, that the pow-
er does not extend to rivers running in only
one State: It will be remembered that
the Committee has said, in reply to their
own question, “ Who has the power, and
whose duty is it, to improve the navigation
of the Mississippi and its great tributaries ?”
that it is certainly not that of individu-
als, because beyond the reach of their
means and power;” nor yet that of the
several States bordering on its navigable
waters, acting separately, for the same rea-
son; “nor can it be done by their joint
action,” because they are prohibited by the
Constitution from forming any alliance, &ec.
The Committee then go on to say, that, as
the power and duty belong to neither of
these, if they belong anywhere, it must be
to the Federal Government; and, after
much discussion, they find them there,
with certain modifications, under the pow-
er “to regulate commerce.” Now, it is
difficult to perceive why this reasoning
of the Committee is not, or may not be,
just as applicable to the cases of rivers
running in one State or {wo States, as to those
of rivers bordered by three States. Rivers
under the former class of cases, it is conce-
ded, are just as much open to the commerce
of all the States, as those of the latter are,
and all the States may be equally interested
in the improvement of their navigation ;
and it is evident that the point of inability
to improve the navigation for the want of
means, is or may be quite as true (if not
more so) of the one class of cases as of
the other. It is equally evident, that the
failure to improve for want of such means
on the part of a single State, in a given
case; might not be more inconvenient to
such State itself, than to the States gen-
erally, whose commerce with such single
State, through a river running only within
its own limits, requiring improvements to
make its navigation practicable, might be
of the greatest moment to the general
good. Hence, it should seem that, to
make such a case an exception to the gen-
eral power of -Congress to make appropri-
ations for river improvements, the argu-
ment establishing it should be so certain as

not to admit of reasonable doubt. If there
be such doubt, the clearest public good
would seem to require, that the benefit of it
should be given in favor of the power and
against the exception. Do the Committee
make out such a case beyond such doubt ?
Do they, indeed, give colorable support to
their proposition ?  Let us examine.

Two reasons are offered in support of
the proposition :—

Zirst. That the power “is restricted to
the external commerce of the States, with
each other, to the exclusion of their inter-
nal ;" and,

Second. That the commerce of such riv-
ers is under the exclusive control of the
States within whose limits their navigable
waters are confined, with two exceptions,
viz.: first, “that no vessel from another
State, coming or going, can be compelled
to enter, clear or pay duties ;" and, second,
¢ that vessels from other States shall not
be subject to any regulation or law in navi-
gating them, to which the vessels of the
State to which they belong are not.”

As to the first of these two reasons, I
shall consider it as equivalent to another
proposition in a previous part of the Report,
viz.: that the words ‘ among the States,”
restrict the power “ to regulate commerce”
to “its regulation with each other, as sepa-
rate and distinct communities, to the exclu-
sion of its regulation within their respective
limits, except as far as may be indispensable
to its due exercise ;”’ and that, “ with this
exception, the internal commerce of the
States is under the exclusive control of the
several States, respectively.” Now, upon
this proposition I have two remarks to
make :—

First. That it would be difficult to find a
subject for the exercise of the power “to
regulate commerce among the several
States,” which should not, of necessity,
exist within the limits of a single State. It
must have a locality somewhere—at least,
in its inception—and this cannot be in more
States than one. If this be so, the nega-
tion, in the proposition, of the power, as to
its exercise within the limits of a single
State, would seem to be meaningless ; and
the exception may be regarded as, in fact,
an affirmation of the power,—without the
limit which the idea of its being an excep-
tion would imply.

My second, and, perhaps, more impor-
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tant remark upon this proposition, would
be, that as it stands in the Report, it in-
volves a confusion of ideas; which appears
thus: The power given to Congress 1s,
“to regulate commerce among the States.”
Of course, these terms exclude the power
to regulate the commerce of a single State
within its own limits ; and yet we are told
that this latter power exists, “as far as it
may be indispensable to the due exercise of
the former!” This must be the meaning
of the Report; for, in the point in hand,
no distinction is made between internal
and external commerce, as respects opera-
tions within a single State. Now, we deny
that the power exists in Congress, at all,
or for any purpose, to regulate the com-
merce of a single State, within its own lim-
its, as such ; and the confusion of ideas in-
volved in the proposition of the Report,
consists in this: that it makes an act of
Congress, executed, within the limits of a
single State, with a view to the external
commerce of such State with other States,
to be an act so far regulating the internal
commerce of such State itself. Now, such
an act can, in no conceivable bearing, be
so construed or regarded; for, the com-
mercial operation to which it applies must
take its character as an operation of internal
or external commerce, from its purpose ;
and this, by the supposition, looks exclu-
sively to a commerce beyond the State in
which it is performed.

Our proposition, on this subject, would
be ihis: that whatever legislation, to be
carried out, for the regulation of commerce
within the limits of a single State, is con-
nected with, or bears upon, the promotion
of commerce outside those limits, must be
considered as embraced within the power
“to regulate commerce with forcign na-
tions and among the several States.”
Hence, any appropriation made by Con-
gress for the improvement of a river run-
ning in only one State, the object of which
would be, to promote the commerce of that
State with other States, or with foreign
nations, would manifestly be within the
Constitution. This the Report denies, in
its general proposition, that the power of
Congress to improve rivers, does not ex-
tend to rivers running in only one State.
But this denial, in our judgment, cannot
be sustained. For one thing is quite clear,
that every instance of commercial opera-

tion, foreign or domestic, must have its
origin, as has already been intimated, in
some single spot or State ; and, if it is in-
tended by the operator to go beyond the
State, it is equally clear that he is entitled
to the benefit of national legislation, “to
regulate” his case, as making a part of the
commerce with foreign nations or among
the several States, for which the Constitu-
tion has provided. There will, of course,
be instances innumerable, of commercial
operations intended to terminate within
the State in which they have originated.
These are admitted, nay, claimed, to be
exclusively subjects of State legislation.
But a rule is necessary to discriminate be-
tween the two classes of cases, that we
may know when to apply the power and
when not ; and, for this purpose, we can
perceive or imagine no other rule, than
that afforded by the intentions of the par-
ties as carried out and proved, either by a
transmission of operations beyond the lim-
its of the State, on the one hand, or a re-
tention and consummation of them within
these limits, on the other. - In the one case,
it is commerce with foreign nations or
among the several States; in the other, it
is not. In the one case, the congressional
power applies; in the other, not. And
when a river, improved by act of Con-
gress, though running within only a single
State, (as the James in Virginia, or the
Penobscot, or Kennebec, in Maine,) is used
for the transportation of articles of com-
merce beyond the limits of the State, then
the appropriation for such improvement is
brought within the power to regulate com-
merce with foreign nations and among the
several States.

If these views be sound, then, although the
proposition, that the power to regulate
commerce “is restricted to the external
commerce of the States with each other,
to the exclusion of their internal,” be in
itself true, yet it is not true as a reason
why that power does not apply as well to
an improvement of a river running in only
one State, as to that of a river running
through half a dozen. Whether such
improvement shall come within the power
or not in a given case, must depend upon
whether the river requiring it shall, or shall
not, be navigable for the general commerce
of the States. - And this would be as true
of a river running through a dozen States,
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as we hold it to be of a river running through
only one. Its national navigability, so to
speak, and not its locality, in cither case,
whether bordered on by one State or a
dozen, must determine its claim to national
means for its improvement under the
power to regulate commerce.

We come now to the second reason for the
first proposition. It is stated in the form
of a rule, with two exceptions to it. The
rule, as stated, is, that the commerce of
such rivers (as run within one State only)
is under the exclusive control of the States
within whose limits their navigable waters
are confined. The exceptions are, first,
“ that no vessel from another State, com-
ing or going, can be compelled to enter,
clear or pay duties;” and second, that
“vessels from other States shall not be
subject to any regulation or law in navigat-
ing them, to which the vessels of the State
to which they belong are not.”

Now, this second reason (thus stated in
the form of a rule) is, without the excep-
tions, merely a corollary from the first;
for, if the power of Congress be denied
over rivers running only in one State, the
exclusive power of the State over such
rivers must, of consequence, be admitted ;
and hence, all the argument just presented
against the first reason, must be of equal
force against the second, unmless the sec-
ond, as a rule, be placed upon different
ground from the first by the exceptions
connected with it. These exceptions could
give that different ground, only by their
effect to establish the rule, of which they
assume the proof, and which they profess
to qualify. Have the exceptions that
effect ? We think not, for two reasons :
first, because the rule and the exceptions
do not belong to the same category ; and
second, because, if they did, the exceptions
are co-extensive with the rule, and by neu-
tralizing, destroy it. .

First. The rule and the exceptions do not
belong to the same category. The ex-
ceptions are stated, as though they were
limitations to the power of a State in the
control of its rivers, &ec.; whereas, as to
the first of them, it is clearly only a limit-
ation of the general power of Congress
“to regulate commerce.” This appears
from two considerations: first, that it is
found under the limitations of the powers
of Congress in the arrangement of the

Constitution ; sccond, it is essentially em-
braced within the proper business of regu-
lating commerce, which, being exclusively
in Congress, is prohibited to the States.
As to the scecond exception, it is clearly
entitled to no force, because the power de-
nied by it to a State, would be as fully
prohibited in the exclusive power in Con-
gress to regulate commerce, as it possibly
could be by the provision of immunity to
the citizens of each State in every other
State, on which the Report professes to
found it. For, any discrimination in the
rights of navigation in a particular State,
between the citizens of such State and the
citizens of other States, would be obviously
an exercise of the power to regulate com-
merce ; and hence, the exception, from
whatever provision of the Constitution it
may be drawn, may properly, if not only,
be regarded, as a limitation upon the power
of Congress to regulate commerce. The
effect, then, of the exceptions is, not to pre-
vent a State from doing a thing which,
without them, it might have done, (for
the subject matter of tae exceptions being
exclusively in Congress, a State could not,
as has been seen, have done such a thing
at any rate;) but simply and only to im-
pose particular limitations upon the legis-
lation of Congress, which, without these
limitations, the general power to regulate
commerce would have authorized. The
States therefore stand, with the prohibi-
tions, precisely where they would have
stood without them. Hence, the second
reason in support of the general proposi-
tion being entirely unaffected by the ex-
ceptions connected with it, leaves it liable,
as we have said, to all the objections urged
against the first,—being a mere corollary
from it. But,

Second. Admitting the reason and the
prohibitions to belong to the same category ;
admitting that they sustain to each other
the relation of such exceptions; that the
prohibitions refer to the power of the
States over their internal commerce, and
not to the power of Congress ‘“ to regulate
commerce among the States;” still. the
fact that everything is comprehended
within the exceptions which could be ne-
cessary to a free and unlimited commerce
among the States, makes the exceptions as
broad as the rule, and, of course, nullifies it.
What more, indeed, is necessary to a per-
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fectly free and unlimited commerce among
the States, than the liberty of entering any
river or port of any State, without liability
to duty on imports and exports, or to dis-
criminating navigation charges? Vessels
go from one State to another, through any
river that may be navigable, whether run-
ning in one State only, or in many, and return
again—going as they please, and carrying
what they please, either way. What is this
but the freest commerce among the States ?
and, in view of it, of what importance
would be the rule, that rivers running within
a single State are under the exclusive con-
trol of that State? Such control, at the
most, could be only nominal. Nay, it
would ot be control, but, in fact, a lia-
bility on the part of such State to keep
such rivers in navigable order, at its own
expense, if kept in such order at all.

So much for the first proposition and the
reasons offered to supportit. We think we
have shown the reasons to be utterly des-
titute of substance, and of course that the
proposition, at least as depending upon
these reasons, cannot be sustained.

The second proposition is, that the con-
stitutional power of Congress over river
obstructions, does not extend to such rivers
as are confined to fwo States, whether di-
viding or running through them. We would
here remark, that the whole of the pre-
ceding argument is as applicable to this
second proposition as to the first; for if
Congress have the power within one State,
they must of course have it where two are
concerced.

In order to understand the argument in
support of this second proposition, and the
commentary we shall make upon it, it is
proper that we should quote at length the
two following paragraphs from the Re-
port :—

“ The case of a river whose navigable waters
are confined to two States, whether dividing or
flowing throngh them, requires more particular
and full explanation. The provision of the
Constitution, already cited, which exempts ves-
sels bound to or from one State from entering,
clearing, or paying duties in another, would
make all streams, in effect, common highways
of all the States, and bring them exclusively
under the control of the Federal Government,
as far as the power to regulate commerce
among the States is concerned—as much so,
inde~d, as the Mississippi itself—were it not for
another provision in the same instrument.

They (the Committee) allude to that which pro-
vides that no State shall, without the consent
of Congress, enter into any agreement or com-
pact with another State ; and which of course
permits (with such consent) one State to enter
into compact or agreement with another.

“To understand the intention of the framers
of the Constitution for inserting this provision,
and its bearing on the point under considera-
tion, it is necessary to view it in connection
with another provision of the instrument already
cited. They (the Committee) refer tothat which
prohibits the States from entering into any trea-
ty, alliance, or confederation in any case what-
ever; plainly because it would be both danger-
ous and inconsistent with their federal relations
to permit it. In order to prevent so important
a provision from being eluded, the provision
immediately under consideration was inserted,
prohibiting the States from entering into agree-
ments or compacts in any case whatever, ex-
cept one State with another State, or with a
foreign power ; and to prevent the abuse even
of that limited power, the consent of Congress
is required. Such is the prohibition and the
reason for it. The reason for the exception is,
that without it the prohibition would substitute
the federal authority for that of the States,
for the adjustment and regulation of all the
various subjects in which the several States
may have a mutual interest in adjusting and
regulating, including such as the one under
consideration; and thereby would give greater
extension and minuteness to the authority of .
the General Government than was desirable or
consistent with the objects for which it was in-
stituted. Under the exception, it is left to the
States, when only two are interested in the
navigation of a river, or any other object, to
take it under their own jurisdiction and control,
by an agreement or compact between them
with the consent of Congress; as much so as
it would be under that of one if it was con-
fined exclusively to one instead of extending
to two.”

My main purpose, in reference to these
two paragraphs, is to discuss them to-
gether, with a view to the effect of the con-
nection of the two prohibitory clauses of
the Constitution referred to in them, to
support the proposition under consideration.

In the second paragraph, then, the au-
thor asserts, that in order to understand
the proper meaning of the clause, “No
State shall, without the consent of Con-
gress, enter into any agreement or com-
pact with another State,” and its bearing
upon the point under consideration, it is
necessary to consider it in connection with
another provision of the Constitution, pro-
viding that “no State shall enter into any
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treaty, alliance, or confederation.” The two
clauses considered together, then, are thus:
Fi sty “No State shall enter into any
treaty, alliance, or confederation.” Second,
“No State shall, without the consent of
Congress, enter into any agreement or
compact with another State.” Now, the
connection of these two clauses together,
has, as is declared in the Report, a two-
fold object: first, theintention of the framers
of the Constitution for the insertion of
the clause in question, (that is, the first of
the clauses above quoted ;) and second, to
show the bearing of that clause on the
point under consideration.

As to the first of these objects, it will
be observed, that the reason, and the sole
reason, given by the Report for the inser-
tion of the last clause as above quoted, was
to prevent the elusion of the first. This
reason, of course, logically implies that the
first clause comprehended all that was ex-
pressed in the second, but which, not being
expressed in the first, might be eluded. But
- this reason could not be the true one ; for
if it were, the last clause would simply
say, ‘“ No State shall enter into any agree-
ment or compact with another,” without
adding, “ without the consent of Congress.”
This addition carries the clause beyond the
reason asserted for the introduction of it,
and of course indicates some other reason
for it than that affirmed by the Report.
What that other reason is, will appear
directly.

As to the second object of the connec-
tion of the two clauses, viz., to show the
bearing of the last clause upon the point
under consideration, it will be borne in
mind that the ¢ point under consideration”
is, that the constitutional power of Con-
gress does not extend to such rivers as are
confined to two States; and the inquiry is
as to the “bearing” upon that “ point” of
the clause, “ No State shall, without the
consent of Congress, enter into any agree-
ment or compact with another State.”
Now, it is evidently the meaning of the
Report, in the connection of the two
clauses, that this ¢ bearing” can have no
other relation to this “ point” than as it
refers to the distinction between the power
of Congress over rivers bordered by three
States, and the want of that power over
rivers confined to two. For, as the Re-
port assumes the existence of the power

in the first class of cases, the distinetion
must presuppose that the clause was in-
serted with a sole reference to two States,
and of course can be applicable to no pos-
sible case that shall be predicated of them.
This distinction is evidently deduced by
the Report from such a reading of the
two clauses as makes their terms recipro-
cally equivalent, and their objects identical.
Now we deny the correctness of this read-
ing, and maintain that the terms, “ treaty,
alliance and confederation,” in the one
clause, have an entirely different meaning,
and refer to entirely different subjects
matter, from the terms ¢ agreement and
compact’ in the other. We maintain that a
larger meaning and application were in-
tended by the former terms than by the
latter ; that the terms“‘compact and agree-
ment,” referred to minor matters of ar-
rangements between the States, such as
regulations of mutual police, boundary, ju-
risdiction, &c. ; and that the terms ‘ treaty,
alliance and confederation,” referred to the
higher negotiations of international diplo-
macy ; the first being permitted with the
consent of Congress, and the last abso-
lutely prohibited with or without such
consent.

That the reading of the two clauses here
suggested is the true one, appears to us
to be sustained by several obvious consid-
erations. In the first place, we would say,
that the detached form in which the two
clauses are presented, affords the strongest
prima facie evidence that they referred to
entirely different subjects; and that if the
one had been intended as a qualification of
the other, it would have been so expressed.
The distinction, too, between foreign rela-
tions and home relations, as predicable of
the several States, was a suflicient reason
for the insertion of the two clauses: the
first clause using terms suited to the di-
plomatic dignity, and the last clause, the
domestic simplicity, of the classes of sub-
jects to which they respectively referred.
And then, again, the qualification, ““ with
the consent of Congress,” in the one clause,
and the absence of that or any other quali-
fication in the other, cannot leave a doubt
that entirely different topics were in the
minds of the Convention, in the contempla-
tion of the two clauses, respectively. The
matter is made still clearer by considering
the wisdom of the distinction between the
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unqualified prohibition in the one clause,
and the only qualified prohibition in the
other: the first putting negotiations for
treaties, alliances and confederations—im-
porting the relations of peace, war, and
the largest range of international politics—
entirely beyond the power of the States,
even with the consent of Congress; the
last, leaving smaller matters—embracing
topies of public convenience, boundaries,
local jurisdictions, and the like—subjects to
compact or agreement with the consent of
Congress. The first were the subjects of
ungualified prohibition, because they were
of a class of which it could never be
proper that any State should take cog-
nizance. The last were the subjects of
gunlified prohibition, because they were of a
class upon which it might be highly con-
venient that the States should be at liberty
to negotiate, provided the cases made were
such as should be justly entitled to the
assent of Congress.

Now, this reading of the two clauses
makes them entirely independent of each
other ; and, while it presents in them two
substantive and distinct matters, each of
moment, for the Constitution to act upon,
and furnishes the true reason for the in-
sertion of the ““agreement and compact ”
clause, it at the same time vindicates the
Convention from the imputation of an after-
thought and repetition in one clause, to re-
lieve a slovenly omission or imperfection in
another.

But, if these views be just; if there be
nothing in the reason presented by the Re-
port for the insertion of the clausein ques-
tion ; and if it be true, that the two pro-
hibitory clauses refer to entirely different
objects, and have no more relation to each
other than any other two independent
clauses in the Constitution ; then it is clear,
that their connection together in this dis-
cussion sheds no light upon the matter
which the Report intends to illustrate, and
fails to establish the proposition which it
affirms.

We have thus far discussed, together, the
two paragraphs quoted from the Report,
with reference to the effect of the connec-
tion of the two prohibitory clauses of the
Constitution referred to in them, upon the
proposition under consideration ; and here,
perhaps, so far as the repetition of that
proposition is concerned, we might safely

rest. But there are some matters in the
second paragraph,* standing separately

* There isalso a matter in_the first paragraph,
which, though not, as we conceive,vital to thediscus-
sion, we stilFl‘egard as worthy of attention, either as
conveying a doctrine singularly erroneous, or as be-
traying .aToose_ness_ of thought or a slovenliness of
expression,quite dlscreduaﬁle, in my judgment, to
the authorof the Report. A careful analysis of this
first paragraph gives the following proposition, viz.,
that the provision of the Constitution exempting
vessels bound to or from one State, from entering,
clearing or paying duties in another, would bring
all such streams as are confined to two States exclu-
sively under the control of the Federal Government,
as much so as the Mississippi itself, so far as the
power to regulate commerce is concerned, were it
not for another provision of the Constitution, pro-
viding that “no State shall, without the consent of
angress, enter into any agreement or compact
with another State.” Now .the author may not
mean what this language clearly imports ; but, if
he does, it appears to me to contain a most extraor-
dinary statement, leading to a result more extraor-
dinary still ; for, unless we greatly misapprehend that
language, such result must be in direct conflict with
the previous proposition of the Report, claiming the
control of the Mississippi and all its navigable tribu-
taries, bordered by three States, as coming within
the power of Congress ““to regulate commerce.”
This will appear from what follows.

We understand the statement, then, to affirm two
things:

Furst, that were it not for the prohibitory clause
quoted in it, Congress would have the exclusive
control over such streams as are bordered by only
two States; and, second, that this control would
come, not from the power to regulate commerce,
but from the clause exempting vessels going from
one State to another, from payment of duties, &c.
And as the control thus ascribed to Congress, and
so originating, would be possessed, as the proposi-
tion declares, to the same extent as over ‘“‘the
Mississippi itself,” we might suppose, without any-
thing further, that it was intended to ascribe the
power of controlling the Mississippi itself to the ex-
empting clause also. But it will be remembered
that, in a preceding part of the Report, the control
over the Mississippl is ascribed to the power to
regulate commerce, without any allusion to the ex-
empting clause, Supposing the Report to mean
this, and supposing also the prohibitory clause above
quoted out of the way, the proposition makes the
control which Congress would, in such case, have
over rivers confined to two States, to stand upon
different ground from that which it has over rivers
extending to more States than two. "And hence, as
the proposition, in reference to the power in the
firstclass of cases, assumes the exempting clause as
its proper source, and in connection with it, spe-
cifically bases the distinction, giving the control of
Congress over rivers bordered by three States, on
the one hand, and denying that control over rivers
confined to two States, on the other, upon the sole
gﬁ-ound of the clause that “no State shall, without
the consent of ConEress, enter into an agree-
ment or compact with another State,” it must fol-
low, as the opinion of the Report, that, in the ab-
sence of both the exempting and prohibitory clauses
from the Corstitution, the power of Congress to
regulate commerce would extend only to rivers
bordered by three States, to the exclusion of those
confined to two or only one. Now, as this dis-
tinction precedes all discussion of the effect of either
the exempting or prohibitory clauses, we have a
right to demand, especially of a strict constructionist,
that he show us that clause of the Constitution by
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from the first, which we deem vital to this
discussion, and which we cannot pass over
without notice. Thus, in the first place,
the Report says, “ In order to prevent so
important a provision from being eluded,
(that is, the provision that “ no State should
enter into any treaty, alliance or confeder-
ation,”’) the provision immediately under
consideration was inserted, prohibiting the
States from entering into agreements or
compacts in any case whatever, except one
State with another State, or with a foreign
power ; and to prevent the abuse even of
that limited power, the consent of Congress
is required.” Now, here is a jumble and
confusion of words and ideas, utterly ama-
zing in a mind so remarkable for precision
as Mr. Calhoun’s. The text of the Con-
stitution is, “ No State shall, without the
consent of Congress, enter into any agree-
ment or compact with another State or
with a foreign power.” =~ Mr. Calhoun’s in-
terpretation or paraphrase of this text is,
that the States are prohibited from enter-
ing into any agreements or compacts in
any case whatever, “except one State with
another State, or with a foreign power.”
This exception in favor of  one State with
another State,” &ec., he calls a “limited
power,” to prevent the abuse of which the
“consent of Congress” is required. The
text declares a prohibition with a qualifica-
tion, viz., the consent of Congress. The
interpretation declares a limited power with
a restraint, viz., the consent of Congress;
and what is very curious is, that this very
element in the text, viz., the consent of
Congress, which imposes this restraint, is
the very source from which the power re-
strained is derived. For, take away from
the text the phrase, “ without the consent

which, expressly or by implication, that distinction
can be sustained ; and, 1f he cannot show it, as he
most assuredly cannot, then we are at liberty to place
the two cases on precisely the same ground, as re-
gards the power of Congress to regulate commerce ;
and as the Report denies, in the case supposed, that
that power would extend to the case of a river bor-
bered by only two States, we, on our part, deny that
itextends to the case of one bordered by three. The
result is, that in the absence of the exempting and
prohibitory clauses in question, the naked power to
regulate commerce alone remaining, that power
would not extend at all to the improvement of rivers
running in one, two, or a dozen States. All thear-
gument of the Report then, in favor of the general
proposition of the power of Congress to facilitate
commerce by removing impediments to navigation,
drawn from the power to regulate commerce, must
fall to the ground.

This conclusion, the author of the Report could

of Congress,” and you have the naked un-
qualified prohibition thus : ¢ No State shall
enter into any agreement or compact with
another.” Take from the text that phrase,
and Mr.. Calhoun would hardly be sup-
posed capable of the absurdity of constru-
ing the remainder anything but an absolute
prohibition, much less a limited power,
And yet, strange as it may seem, he has,
in effect, committed this absurdity, by sep-
arating, in his paraphrase, that part of the
sentence which speaks of the prohibition—
with one exception, creating a limited
power—from that part which refers to the
consent of Congress as a restramt, to pre-
vent that limited power from being abused.
He has, in effect, declared, that the words,
“ No State shall enter into any agreement
or compact with another State,” convey a
grant of power(!), ““to prevent the abuse
of which, the consent of Congress is re-
quired.”

But the whole idea of a grant of limited
power, or power inany sense, is quite absurd.
It must be observed, that the terms of the
clause are prohibilory and not permissite.
A State shall not do a certain thing, with-
out consent of Congress—not a State may
do a certain thing, with such consent.
The purpose of the clause is to deny a
power, not to grant one ; to prevent some-
thing from being done, not to promote it ;
and the consent of Congress, if given, must
be considered as given agains! a rule and
not as fulfilling one. - Hence the power
which a State might exercise with the con-
sent of Congress, is, to all practical intents,
dead, until such consent be asked and
given ; and therefore the clause, until such
consent be asked, in a given case, must be

o - of
regarded as though it were not in the

not, of course, have thought of ; and yet, it is be-
lieved, it cannot be escaped. For if the proposition
of the Report be correct, that the power of Congress
over rivers bordered by three States is derived
from the power to regulate commerce, and if the
power over rivers confined to two States, in the ab-
sence of the exempting and prohibitory clauses, is,
in fact, referable to the same source, it follows that
the latter power, if it exist anywhere, belongs as
well to Congress as the former ; which latter propo-
sition the Report, in effect, denies. Now, to es-
cape the dilemma, the Report must either abandon
what it claims in reference to three States, or yield
what it denies in reference to two; and if the pro-
hibitory clause, relied upon to prove the power
wanting in the one case, shall be conclusive to that
end, then the power in the other must share the
same fate, and river and harbor improvements,
under the auspices of the nation, be dispensed with
altogether.



24

Calhoun’s Report on the Memphis Memorial.

[Jan.,

Constitution. Now the whole assumption
of the Report assumes the reverse of this;
for, in making the qualitied prohibition
of two States to enter into an agreement,
in relation to a river confined within
them, to work the effect of taking from
Congress all power over such river, is
in effect to assume that such qualified pro-
hibition was in fact no prohibition, but an
affirmative power ; that the prohibition at
most was merely nominal; as though the
consent would certainly be asked if it were
wanted, and granted if it were asked.
The case would be different if the power,
instead of being prohibited without the con-
sent of Congress, had been given unless
prohibited by Congress. In the last case,
a State might act unless stopped ; in the
first, it could not act unless permitted.
The first case might of itself furnish no
absolute refutation of the proposition of the
Report ; the last, in our judgment, if there
be any such thing as inconsistency of ideas,
makes it impossible that the proposition
should be true.

To conclude, in a word, this point in the
discussion, our proposition would be this:
that the power to ‘“enter into treaties,
alliances and confederations,” and the
power ‘“ to make agreements and compacts,”
both existed in the States anterior to the
Constitution ; but that instrument prohib-
ited the former absolutely, and the latter,
except when all the States, through Con-
gress, should assent.

But something worthy of attention still
remains in the paragraph in hand. The
Committee having found an exception to the
prohibition, in favor of “one State with
another State,” feel bound to give a reason
for it. That reason is, that, without the
exception, ““ the prohibition would substitute
the federal authority for that of the States
for the adjustment and regulation of all the
various subjects in which the several States
may have aninterest in adjusting and regula-
ting, including such as the one under con-
sideration, and thereby would give greater
extension and minuteness to the authority
of the Federal Government, than was desi-
rable or consistent with the objects for
which it was instituted.” This language is
cool and oracular—uttered, evidently, as
though felt to be undeniable, and intended
clearly to be impressed as by authority.
Now, we affirm every syllable of it to be

utterly gratuitous; without a word in the
Constitution to sustain it, or a thought in
the necessity of the case to suggestit. It
defines what is ‘ desirable or consistent
with the objects for which the Federal Gov-
ernment was instituted,” in reference to its
‘“authority,” by a purely arbitrary rule,
and one, (in its application to fwo States as
distinguished from three or more, as the
objects of the excéption,) without even the
semblance of a reason. If the argument
from ¢ greater extension and minuteness,”
had any force, it must apply to subjects
malter of authority, and not to the parties,
whether two States or three, that might
be interersted in theth. Fornothing can be
clearer, than that the authority of the
Federal Government, in the adjusting and
regulating of various objects “in which the
several States may have a mutual interest,”
may be quite as important, in given instan-
ces, in its exercise upon two States as three ;
and any discrimination between them,
such as the Report proposes, might, and
probably would, often work the rankest
injustice, if not the greatest danger. But
as the proposition is offered without sup-
port, I may leave it, without further com-
ment, to fall by its own weight.

A single other matter in the paragraph
under consideration, is entitled to notice.
“Under the exception,” the paragraph
goes on to say, “it is left to the States,
when only two are interested in the naviga-
tion of a river, or on any other subject, to
take it under their own exclusive jurisdic-
tion and control by an agreement or com-
pact between them, with the consent of
Congress.” With the consent of Congress!
But suppose this consent in a given case
should be refused ? A work of vital moment
to the two States—perhaps to the Union—
goes unaccomplished. The States cannot
do it, because Congress will not permit
them to make a compact; and Congress
cannot do it, because their power to per-
mit the States to do it operates a prohibi-
tion to themselves. There can be no
escape from this dilemma, except by as-
suming that the consent of Congress would
be always, in all cases, certain; which
would be, virtually, to annihilate the clause
in the Constitution that requires it. This
effect must, of course, make such an assump-
tion inadmissible in practice, as it certainly
is in theory. Now, can a result such as
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this, in the action of this government, be
regarded in any other light than as
destroying all claim to confidence in any
proposition that shall lead to it? We trust
our system is not quite so weak, puerile
and, we may add, unworthy, as the truth of
such a proposition would presuppose it.
In our judgment, the point is worthy of
serious discussion, only in consideration of
the source from which it comes.

We here close what we designed to offer
upon the two paragraphs of the Report,
whether singly or together; but before
leaving the second general proposition
which we undertook to discuss, and upon
which the two paragraphs referred to have
so material a bearing, we shall offer a few
general reasons why, in our judgment, that
proposition cannot be sustained.

First. 1t is, to our mind, a most serious
objection to the doctrine of the Report,
that it is of indefinite application as to the
subjects of it. It will be observed that
the Report specifically applies the opera-
tion of the clause, ¢ No State shall, without
the consent of Congress, enter into any
agreement or compact with another,” only
to the power of Congress ‘““to regulate
commerce.” Now are there not other
provisions of the Constitution to which
that operation may be applied with just as
much propriety as to this? We maintain
that there are; and in this, we are borne
out by the Report itself, when it declares
that there are “ various subjects in which
the several States are mutually interested
in adjusting and regulating,” which come
within its doctrine. Now there are,_at
least, a dozen of these ¢ various subjects ”
which might be mentioned, in entire con-
sistency with the reasoning and admission
of the Report, and coming within the doc-
trine ; but we shall name only one. How,
then, for instance, stands the clause, that
“ vessels bound to or from one State, shall
not be obliged to enter, clear or pay duties
in another ?” To our mind, the applica-
tion of the principle in question to this
clause, forming an exception to it, would
be just as legitimate, as it is to the clause
giving to Congress the general power to
regulate commerce: nay, even more so;
for there is a reason of high justice for its
application in the former case, if it be ap-
plicable in the latter, in the fact, that as,
by its latter application, the two States

interested are deprived of the aid of @he
Greneral Government in necessary improve-
ments of a river for navigation, they would
clearly be entitled to levy duties upon ves-
sels coming from other States, in order to
supply the means of making such improve-
ments themselves. This power of levying
duties, in the case supposed, is manifestly
sustained by the just principle of compen-
sation ; for, as other States have the ad-
vantage of a navigation, made practicable
and useful by the sole means of the two
States, they are, in equity, bound to con-
tribute in the only way they can, to reim-
burse those two States the expenditures to
which they have been subjected for the
general accommodation. Now is Mr. Cal-
houn prepared for a consequence like this, of
the doctrine of his Report ? We apprehend
not. Nevertheless, we see not how he can
escape it, unless by assuming the Consti-
tution to be a mere convenience, to suit
particular occasions, such as caprice may
select, or a miserable jumble of contradie-
tions, denying the uniform and equal jus-
tice which it professes to secure.

Second. In connection with the objec-
tion just offered, and without the advan-
tage of the exception suggested in it, in
favor of the power of two States, in the
case supposed, to levy duties, &c., it may
be urged as a conclusive and overwhelm-
ing argument against the proposition of
the Report, that its operation would work
the most monstrous injustice upon the
States to which its principle would attach.
Two States, for instance, as New-York and
New-Jersey, border upon the same river.
This river is open to the commercial enter-
prise of all the other States ; thousands of
the inhabitants of the latter States trace
their fortunes to the navigation of it ; the
nation at large, by universal consent, derive
annually millions of profit from it; and
yet the two States, at an enormous annual
expense, and by a standing compact, (Con-
gress kindly consenting to it,) must keep
such river 1 order! the common national
purse giving back nothing of the enormous
gains thus constitutionally realized by the
whole confederacy, from the constitutional
plunder of a part! And more and worse
than all this: when the two States implore
of the nation relief from such a load of in-
justice, they are insultingly told that, to
relieyg them, would be to interfere with
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thetr State rights! They have exclusive
control of the river; and any interfer-
ence of Congress to remove obstructions
from it, for the general good, would be an
outrage upon their proper State dignity
and honor. We have heard much of
State rights, and of nullification to vindi-
cate them. The Report introduces us to a
new category—State wrongs; but says
nothing of nullification to redress them !

A third objection is, that the proposi-
tion of the Report, ascribing the control of
Congress over rivers bordered by three
States to the power to regulate commerce,
cannot stand consistently with the propo-
sition under consideration.

It will be observed that the whole force
of the argument of the Report, for the dis-
crimination which it sets up between three
States and two, in regard to the power of
Congress over rivers, turns upon the as-
sumption that two States may make a
compact, but that three or more cannot.
It follows, hence, that if three or more
States could make a compact, their case in
regard to the power in question would
stand upon the same ground that the case
of two does; and, as the Report excludes
the latter from the power, it must necessa-
rily exclude the former also. Now if the
‘““treaty, alliance and confederation” clause
were not in the Constitution, it is admitted
that three or more States might make a
compact, as well as two ; and that, hence,
in such case, the power in question
would be no more applicable to the case
of rivers in three or more States, than to
that of rivers confined to two. Now, the
necessary effect of this view is, to make
the power ascribed to Congress over rivers
bordered by three or more States, to
come, in point of faet, from the “ treaty,
alliance and confederation ” clause. But
the Report, in terms, ascribes the power to
the clause giving to Congress the power
“to regulate commerce among the States.”
Now, it is quite clear that the power can-
not come from both of these clauses;
much less, sometimes from the one, and
sometimes from the other, as may suit the
convenience of some present purpose. It
must come certainly, definitely, and under
all relations, from only one of them, if it
comes from either. Now this power
comes from the clause “ to regulate com-
merce,” or it does not. If it doesg then

the reasoning of the Report, founded on
the “ treaty, alliance and confederation”
clause, must fall to the ground. But the
reasoning of the Report, upon the matter
under consideration, consciously or uncon-
sciously to its author, presupposes that
clause, as is shown above ; and therefore,
for all the purposes of this argument, the
clause “to regulate commerce ” must be
considered as inapplicable. And hence, as
without the ‘ treaty, alliance and confed-
eration”’ clause, three or more States
might make a compact; and as it is, ac-
cording to the Report, because two States
may make a compact under the ‘ agree-
ment and compact ’ clause, that Congress
is denied the power over rivers confined
to such two States ; it follows, that, in the
absence of the ¢ treaty, alliance and con-
federation ” clause, (three States being, in
such case, enabled to make a compact,)
the power of Congress over rivers bor-
dered by such other States, must be denied
also—the clause ““to regulate commerce ”
notwithstanding.

Now, this reasoning, to make the Report
consistent, requires that it shall abandon
either its proposition that the power of
Congress over rivers running in three
States or more, comes from the clause ¢ to
regulate commerce,” or the proposition
under discussion—which claims that that
power does not extend to cases of rivers
running in only two States. Which of the
two propositions the Report shall abandon,
remains for itself to say. Our purpose
alone is to prove, that its adherence to the
first proposition is a conclusive objection
to the tenableness of the last.

A fourth objection to the proposition
under consideration is, that it assumes a
reading of the “agreement and compact ”
clause, which is not -borne out by the good
sense of the case, or by acknowledged
rules of legal interpretation. This reading
limits the application of the clause to two
States only, where there is every reason
for applying it to all of them. When it
is said that ““No State shall, without the
consent of Congress, enter into agreements
or compacts with another,” we understand
the meaning to be, that the States, gener-
ally, are prohibited from making agree-
ments with each other, in any number,
whether two or ten, without the consent
of Congress, This view, we say, is clearly
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sustained by the obvious reasons for the
insertion of the clause, as already explain-
ed ; these reasons being just as applicable
to any other number of States as to two.
It is as clearly borne out by acknowledged
rules of legal interpretation ; for should a
law declare that ““no man shall do this or
that thing,” without a certain penalty, every
lawyer must say, that it is not one man
merely that is embraced in the provision,
but every combination of men, no matter
what the number who might, by violating
such provision, come within its bearing.
The clause in question, we maintain, stands
on the same ground.

We proceed now to the third proposition
of the Report which we proposed to con-
sider, viz.: That the power “to regulate
commerce ”’ cannot be exercised in the
construction of harbors for commerce. but
only those for shelter.

Three arguments are urged by the Re-
port in support of this proposition: First,
that the States, in the exercise of the
power of regulating commerce, never ex-
tended it to the improvement or constrne-
tion of harbors for commerce—neither sub-
sequent to, nor before the Revolution, while
colonies. This, if true, is an extraordinary
fact ; but the inference drawn from it is
more extraordinary still. No one will be
so absurd as to say, that harbors are not
indispensable to commerce. The question
then is, who shall build them ? Undoubt-
edly the publie, through its proper gov-
ernment. You cannot expect individuals
to do it, it being ¢ beyond their means.”
Each of the States, then, certainly after
the commencement of the Revolution, and
before the adoption of the Constitution,
must have had the poWer to build them ;
and if they did not exercise the power, it
was not because they did not possess it,
but because they had no occasion to use
it. They probably had harbors enough
already, and which had grown at differ-
ent points on the Atlantic coast so grad-
ually, as that their growth was not partic-
ularly observed, and made no mark in the
history of the times. There certainly
were harbors then as there are now ; and
they were built by somebody ; and to say
that the particular State governments did
not build them, is to say what all rational
probabilities pronounce to be untrue. But,
at any rate, it is no necessary, or at least,

conclusive argument against the existence
of a power, that it is not exercised ; espe-
cially in a case like this, where the necessity
of its exercise, in the infant growth of a
continent of States, must be so infrequent
compared with the whole extent of coun-
try, as to make no distinct impression
when it occurred. The States, then, we
hold, must have possessed the power to
build commercial harbors at the period of
the adoption of the Constitution ; and being
so possessed by them, it must, according to
the admission of the Report, have passed
over to the present national government,
under the power “ to regulate commerce.”

The second argument of the Report
against the power of Congress to build
harbors for commerce, viz.,, that they
must necessarily be located within the
limits of individual States, and therefore
be controlled by them, has already been
answered in what we have said in relation to
the regulation of commerce within the
limits of a single State. A harbor must
have a locality within a single State, or
nowhere. And to say that because it is
so, therefore it is not a proper subject of
congressional legislation, is simply to beg
the question; and there we leave it.

The third argument, viz., that the
Constitution discriminates between the
powers of a State to levy duties on im-
ports and exports on the one hand, and on
tonnage on the other, giving the net pro-
ceeds of the first to the national treasury,
and reserving those of the last to the
treasury of the State, appears to me to be
founded in perfectly arbitrary conjecture,
sustained neither by the history of the
government, nor the reason of the thing.
There are a hundred purposes to which a
tonnage duty might be applied with equal
propriety as to that of building harbors;
and it is worthy of a moment’s thought,
that harbors must be built before the duty
can be levied ; so that the question stands
open for discussion before the fact can
exist upon which the argument is predica-
ted. Why it should be assumed and
asserted as a fact that the tonmage duty
which might be levied by a State, was
intended for the single purpose of building
harbors, and for no other, we cannot com-
prehend ; and before we will believe the
fact, we demand the proof; and until this
comes, we shall regard the assertion of it as
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another begging of a question. But, fur-
ther, it must be borne in mind, that ¢ the
consent of Congress” must precede this
levving of a tonnage duty by a State;
and as this consent may be refused, the ar-
gument in hand is liable to the objection
already urged against the argument de-
duced, for another purpose, from the
power of two States to make a compact,
to which the same contingency is attached.

The distinction between a harbor for
commerce and a harbor for shelter, is, to
our apprehension, utterly without meaning,
The only possible difference between the
two, that we can see, is, between a vessel’s
lying at a wharf to take in lading for a
voyage, and her lying at the same place to
wait the passing of a storm. There is a
wharf in either case, and it serves both
purposes equally well ; and why we should
not be permitted to call that a ¢ facility”
to commerce which gives the conven-
ience of shipping the freight that is the
substance of it, as well as that which pro-
tects from the winds the vessel in which
such freight is shipped, may be a curious
question for the wits of a metaphysical de-

bating club of very young men, but, in our
judgment, is utterly unworthy a moment’s
attention of a practical statesman.

We here conclude a discussion—-already too
long protracted—which we regret has not
fallen to abler hands. There are those who
t